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AFFIDAVIT OF ROBERT PENNER

I, ROBERT PENNER, President and CEO, of the City of Vancouver, in the

Province of British Columbia, MAKE OATH AND SAY AS FOLLOWS:

1. I am the President and CEO of Strategic Communications Inc. (Stratcom),

and as such have personal knowledge of the facts and matters hereinafter

deposed to, save and except where same are stated to be made on information

and belief, and where so stated, I verily believe them to be true.

2. I have spent more than 20 years as a political consultant, and have developed

and implemented sophisticated voter contact programs and other tools for a

variety of clients. Stratcom was one of the first Canadian firms to specialize

in this area. I am also an experienced practitioner in most areas of political

work including general strategy, management, polling and fundraising, and

have worked on many election campaigns across Canada, and occasionally in

the U.S. and England as well. Stratcom has provided these services to

political parties and individual candidates in federal, provincial and



- 2 -

municipal elections. A copy of my Curriculum Vitae IS attached as

Exhibit" A" to this Affidavit.

3. I have been retained on behalf of the Applicants in the above-noted

proceedings and in six other similar Applications that have been made

contesting the results of the 2011 federal election in the ridings of Don Valley

East, Elmwood Transcona, Winnipeg South Centre, Saskatoon

Rosetown-Biggar, and Vancouver Island North (the "Applications").

4. In particular, I have been retained to:

(i) describe how political parties typically identify their

supporters and encourage them to vote in advance polls or on

election day; and

(ii) provide my opinion as to the character and source of the

misdirecting and harassing calls that are reported to have been

made to electors in the seven ridings that are the subject of

these proceedings, during the May 2011 federal election.

5. The conclusions I have drawn from the analysis that follows are that:

(i) A live or recorded call advising an elector of a change to their

polling station location that is purported to have been made by

or on behalf of Elections Canada would be false because

Elections Canada does not advise electors by telephone of

polling station changes. Such a call would most likely be

intended to misdirect the elector and discourage the elector

from voting in order to suppress the vote for a particular party

or parties. This is particularly true where there are no relevant

polling station changes in that riding.

(ii) A live or recorded call advising an elector that Elections

Canada has made a last minute change to that elector's polling
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station location is almost certain to have been intended to

similarly suppress the vote if the call is being made to a

supporter of another party.

(iii) A live or recorded call advising an elector that Elections

Canada has made a last minute change to that elector's polling

station location is also most likely to be a voter suppression

call if the call fails to identity the political party making the

call, because a legitimate Get-Out-the-Vote (GOTV) call

would always contain messaging most persuasive to an elector

as to why he or she should vote, such as the name of the party,

the candidate, the main message(s) for the local or national

campaign, and/or the importance of the vote (closeness of the

race, etc.).

(iv) Live or recorded calls that arrive very early in the morning or

late at night, or that are harassing in nature, are unlikely to be

legitimate and more likely to be made by a competing party

seeking to discourage support for the party being falsely

presented as having made the call.

(v) These conclusions are drawn from my opinion that the voter

suppression calls at issue in these proceedings are most likely

to have been organized by a person or persons with: i) access

to the central information system of a political party that

included contact information about non-supporters; ii) the

financial resources to contract voice and automated service

providers to make such calls; and iii) the authority to make

such decisions on behalf of the political party, which would be

an individual at, or very close to the top of the party's

campaign decision-making structure.
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6. For the purpose of providing the following opinion, I have reviewed the

statement of Mr. Mayrand, the Chief Electoral Officer of Canada (dated

April 15, 2012); and the Hansard record of the hearing of the Standing

Committee and Procedure and House Affairs for March 29, 2012. These

documents are attached as Exhibits "B-1" and "B-2" respectively to this

affidavit.

7. I have been provided with and am familiar with several affidavits that have

been prepared in support of the Applications (those sworn as of April 17,

2012). A list of these affidavits is attached as Exhibit "C" to this affidavit.

8. I have also listened to or read a considerable number of the media accounts of

reported voter suppression activities during the 2011 federal election.

9. The opinions I express below are also based on my review of the above-noted

evidence and the Applications that have been filed in these matters, which

describe a common pattern of voter suppression activity. This involved a

preliminary call to identify whether an elector was, or was not, a supporter of

the Conservative Party candidate in that riding, followed by misdirecting or

harassing calls to the non-Conservative supporter on or before election day. I

assume these facts to be substantially true.

PART I: IDENTIFYING YOUR SUPPORTERS AND GETTING THEM
TO THE POLLS

10. A key priority of most Canadian political parties during an election is to get

as many of their candidates elected as possible. During an election

campaign, the political parties will establish central campaign organizations

to develop and ensure the implementation of the party's strategy for

achieving that objective.

11. These committees are responsible for establishing the strategic priorities for

the campaign and the key messages to be conveyed. They are also in charge
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of allocating the national campaign budget and of identifying target ridings

considered key to the party's electoral success.

12. The campaigns of individual candidates are usually run by local election

committees, but it is the central campaign organization that has ultimate

control of ensuring consistency with the messaging and priorities of the

national campaign. The central campaign committee will not only make the

overall strategic decisions for the national campaign, but will also assume

primary responsibility for carrying them out.

13. While exceptions exist, the success of a party during any campaign often

depends upon the success the party has in identifying their supporters

(Voter ID), and making sure they get to polls (Get-Out-the-Vote or GOTV).

14. While door to door canvassing and other techniques may be used, in most

recent elections the primary means for achieving Voter ID and GOTV goals

is to make telephone calls to electors for these purposes. Historically many

of these calls were made by volunteers, but over the past 10 to 15 years a

significant portion of this function has increasingly been contracted out to

private companies, which have the technology and capacity to assist the

parties by making a large volume of calls.

15. These main contractors providing such services typically do so exclusively

for a particular political party, with which it will work very closely. These

companies may employ or contract hundreds and in some cases thousands of

employees to make telephone calls to electors during a federal election. The

names and addresses of electors to call, and scripts to be read over the

telephone, are provided by the central campaign committee of the political

party. In some cases, local campaign organizations may on their own

initiative contract such services, sometimes working through the central

campaIgn and its contractual arrangements with the suppliers, sometimes

directly.
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16. Calls made by contractors are typically recorded for quality control, training

purposes, and to address any complaints. In addition to such live calling

services, automated telephone calling services provide an alternative, and far

less expensive way of carrying out Voter ID and GOTV functions. The low

cost and accessibility of such services make them readily available to anyone

who might wish to influence the outcome of an election. However, the

efficacy of their efforts would often depend on the quality and character of

the telephone lists they have access to.

Voter Identification

17. As Voter ID work is undertaken, the information obtained is uploaded very

quickly, and in some cases instantaneously, to the central information

systems a party maintains. In addition to gathering and recording

information about a party's supporters, information is typically also recorded

about other voter preferences, including those that are undecided. Those that

do support the party calling are often asked if they would like a lawn sign, to

volunteer, and/or to donate.

18. Similarly, information about voters who have indicated that they are unlikely

or have decided not to support the party's candidate can also be gathered and

stored. Gathering information about non-supporters has become a common

phenomenon in the U.S., where this information is increasingly being used

for negative campaigning purposes, including in some cases making

harassing calls or other turnout suppression tactics. But until the election of

2011, voter suppression and harassment were not reported to be features of

Canadian political campaigns.

19. Access to a party's central database is carefully controlled. While designated

individuals in a particular local campaign might have access to certain

information relevant to that riding, only senior party officials would have

access to the broader database, as there would be no reason, and considerable

risk, for them to allow unrestricted access to that database. Information kept
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at the local level would be the direct contact information of voters only in

that riding.

Getting Your Supporters to the Polls

20. As the election approaches, the priority of the campaign shifts from

identifying supporters to getting out the vote. It is customary for contractors

and local volunteers to call all of the party's supporters in the days before and

on the day of the election to stress the importance of voting for the local

candidate. Those calls will usually also indicate the polling station where the

person is to vote.

21. Such calls would always identify the candidate and usually the political party

on whose behalf the call is made, and almost always include a message to

motivate that voter to actually go vote. It often represents the last and an

important contact with an elector and will stress the importance of that

person's vote for the particular candidate and party.

22. If polling station locations were changed since the last election there would in

almost all cases be no need to point out such changes. The key messages are

- please vote for candidate 'A', who is member of party 'B', at polling

station 'C' and vote for them for this reason, which would be the main

message of the campaign.

23. There would be absolutely no legitimate reason for a political party to

knowingly call the supporters of another party to encourage them to vote, or

to alert them to a polling location change. Any such call must have another

purpose, such as suppression of the opponent's turnout.

24. Similarly, because of the importance of identifying the candidate and the

party in the GOTV call, any voter contact to advise of the location of a

polling station location, including of a change to that location, that failed to

include such identifications would be very unlikely to be a legitimate GOTV

call.
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25. Any claim by the caller to be telephoning on behalf of Elections Canada

would almost certainly be false because, as Elections Canada has advised, it

makes no such calls. Even the mention of Elections Canada is suspect

because such information is extraneous to the essential purpose of a GOTV

call - "it is important that you vote for our candidate and party, for this

reason, at this location."

COULD MISDIRECTING OR HARASSING CALLS HAVE BEEN
INADVERTENT?

26. Voter suppression activities have been widely reported to have been carried

out in as many as two hundred ridings across Canada, including the seven

that are the subject of these applications. The most notorious of these is

reported to have occurred in Guelph, where in excess of 6,000 automated

calls misdirecting voters to a particular polling station were said to have been

made on election day. Elections Canada is reported to have invested

considerable resources in trying to identify the person or persons responsible

for these calls.

27. The Chief Electoral Officer of Canada has made statements describing these

activities and the efforts being made to investigate 800 specific complaints

that have been made to Elections Canada, which as noted are attached as

Exhibits "B-1" and "B-2" to this affidavit.

28. The close association of the Guelph campaign with the Conservative Party,

and the reported involvement of voter contact service providers that are

closely associated with the Conservative Party, has resulted in the finger of

suspicion being pointed at that party.

An Innocent Error

29. In response, the Prime Minister and Dean Del Mastro, the Parliamentary

Secretary to Mr. Harper, have flatly denied the involvement of any person in

the Conservative central campaign. They and other Conservative Members
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of Parliament have offered various other explanations of how the impugned

calls might have occurred.

30. One such claim is that misdirecting calls were simply mistakes and artifacts

of inaccuracies of the voter lists provided by Elections Canada. While those

lists do contain errors, in my opinion this explanations is not plausible for

several reasons.

31. First, it is true that a voters list might have an incorrect address and hence the

wrong polling station for a particular elector, and that error might come to

light during a GOTV call by a party to one of its supporters. As well,

sometimes voters list records and polling locations are mismatched in

computer systems. But there is no good explanation for a party to call a

supporter of another party with such information, nor would they ever call

supporters of another party with any information of where to vote, even if

legitimate.

32. Second, a call identifying a polling station that was not made explicitly on

behalf of a particular candidate and political party would be missing the

information that would identify it as a legitimate GOTV call. No party would

fail to identify itself in a legitimate GOTV call to its supporters.

33. Third, Elections Canada does not telephone voters with polling station

changes and has requested the political parties not do so either.

34. Fourth, the number of polling station changes are quite small, and changes

are not reported to have been made in many of the ridings where misdirecting

calls are reported to have been made, including six of the seven ridings that

are the subject of these Applications. A copy of correspondence from

Elections Canada representing this latter fact is attached as Exhibit "D" to

this affidavit.

35. Fifth, the modalities for making GOTV calls have not changed significantly

over the past two or three elections, and the problem of misdirecting calls has
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not previously been reported. If such calls were honest errors, it would be

reasonable to expect that this problem would have come to light in previous

campaigns, and it has not.

36. Finally, access to data across several ridings of pre-identified non- supporters

of a political party would be available to very few people, and their access to

and use of such data could be easily tracked by senior members of the central

campaign, who would be responsible for managing the party's central

information system and for their campaign overall. If there was a "hack" of

the system, this would also be identifiable by those running the campaign.

The Act of a Rogue or Rogues

37. The notorious case of "Pierre Poutine" (the alleged author of the robocalls in

the Guelph riding) has been discounted by the Conservative government as

the actions of a rogue operating independently and without the involvement

of anyone at the central campaign. The calls involved were automated, and

as noted, the cost of making such calls is relatively low. But for such calls to

be effective as suppression efforts, those responsible must have had access to

a list of 6,000 or more electors who had indicated that they would not be

supporting the Conservative Party. It is likely that the central data bank of

the Conservative Party would have been the source of such information, and

in my opmlOn access to that database would be strictly controlled,

particularly for records outside of the local riding, which would not be

accessible to individuals who were not trusted members of the central

campaIgn.

38. An individual who is a member of a local campaign might have access to the

central campaign database, to identify local supporters or even

non-supporters, but that individual would not have access to lists relating to

other ridings. Only senior members of the central campaign would have that

access.
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39. The suggestion, as I understand it, is that while voter suppression calls to a

particular riding may have been made, misdirecting calls to other ridings

were innocent. Quite apart from the conclusions that might be drawn from

the similarity in the content of such calls, in my opinion, that explanation is

unlikely for the following reasons.

40. For similar misdirecting calls in the unprecedented pattern described above to

have been made to electors in numerous and far-flung ridings, two

explanations are most likely. Those calls were either made by i) numerous

individuals associated with local campaigns, each of whom would have had

access to lists of non-supporters in their ridings, or by ii) by one or more

persons with access to the central campaign lists of such electors, and the

authority and resources to have contracted out the task of making both live

and recorded calls.

41. The former explanation is highly unlikely because of the unprecedented

nature of this voter suppression activity, the costs of contracting for voice

calling services, the need for secrecy given the dubious nature of such calls,

and the control that the central campaign would typically have over the

scripts and data that would be read by individuals working for the calling

centres involved. Further, if unauthorized access to the central database had

taken place, it would be identifiable within the system.

42. In my opinion, therefore, both the similarity in the nature and timing of the

reported calls, together with the logistics and costs of making such calls,

strongly suggest that they were the product of a centrally organized effort by

a person or persons with access to i) the central information system of a

political party that included contact information about non-supporters, and

ii) the financial resources and authority to 'contract voice and automated

service providers to make such calls.
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43. I note that to implement such a strategy, it would not be necessary for a large

number of people to be knowledgeable about it, as long as one of them was in

a position of a very high level of authority within the central campaign.

44. In providing this opinion, it is not my purpose to identify the perpetrators of

the misdirecting and harassing calls that are reported to have taken place

during the 2011 federal election, but rather to address the contention that such

calls, to the extent they occurred, were inadvertent, or the product of honest

error in one or more of the ridings that were the subject of these proceedings.

As I have illustrated above, none of these explanations are plausible. To the

contrary, the only plausible explanation for such calling to have occurred is

for someone at the senior level in a central political campaign to have

authorized the strategy and provided the data and the funds with which to

carry it out.

45. I am attaching hereto a "Certificate Concerning Code Of Conduct For Expert

Witnesses" which I have signed.

EFOREME
er, in the Province of

April 19,2012
"

er for taking Affidavits for
bia

Alison M. Latimer
Arvay Finlay
Barristers
1350 - 355 Burrard Street
Vancouver BC V6C 2G8
Phone 604.689.4421
Fax 604.687..1941

)
)
)
)
)
)
)



THIS IS EXHIBIT "A" REFERRED
TO IN THE AFFIDAVIT OF ROBERT
PENNER SWORN APRIL 19,2012

BOB PENNER

1770 West 7th Ave. Suite 305
Vancouver, British Columbia V6J 4Y6

Summary

Bob Penner has been a political consultant in elections and public interest advocacy campaigns
for over 20 years. He founded Strategic Communications Inc., one of the first firms in Canada to
specialize in this area in 1991. Bob has worked on numerous campaigns throughout Canada and
has also done consulting work in the United States and the United Kingdom. Some of the
campaigns he has been involved in include Vancouver Mayor Gregor Robertson, former Toronto
Mayor Barbara Hall and the Federal NDP Leader Jack Layton.

An encapsulation of Bob Penner's experience and expertise in the area of advising and carrying
out projects for political campaigns, are described more fully below.

Work Experience

1991- present

Strategic Communications Inc. - President and CEO

In addition to managing Strategic Communications Inc., Bob acts as a senior consultant in most
of the finn's practice areas including:

• Political consulting and strategy, including designing or altering campaign strategies to
ensure maximum effectiveness;

• Polling;
• Focus groups and telephone town halls;
• Communication materials and media services including strategy, training and coaching;
• Voter contact programs, microtargeting and broadcast voice messaging; and
• Fundraising.

1990 -1991

Greenpeace - Development and Communications Director

• Rapidly expanded the fundraising program to more than $12 million annually;
• Redesigned the member communication and engagment strategy.
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• Helped change significant aspects of the approach to issue campaigning.

1986 -1990

Coordinator Canadian Peace Alliance

• Organized the creation of this cross Canada coalition of 400 peace groups, and became is
first co-ordinator.

Awards

Reed Award - Best International Campaign - Vancouver Civic Election (2012)

Ethics in Action Business Award (2000)

"Pollie" Award (US) from the American Association of Political Consultants (2000)

Political Campaign Work

In addition to Mr. Penner's expertise in the areas fundraising and campaigning for non-
governmental organizations, Bob has extensive experience in consulting with clients engaged in
political campaigns, in devising strategies and actions to give them effect, and in ensuring
effective implementation. These services include:

• Political Consulting & Strategy

• Polling

• Focus Groups

• Telephone Town Halls

• Communications Materials

• Media Services

• Voter Contact Programs

• Microtargeting

• Broadcast Voice Messagign

• Fundraising.

A more detailed description of these services is provided by the attached promotional brochure.
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Political Tools

Does Your Campaign Need Help?

Political Consulting & Strategy

We can help you design or alter your
campaign strategy to ensure maximum
effectiveness. Ongoing consulting services to
campaigns are available starting at less than
$500per month to provide advice on key
strategic decisions you will need to make
throughout your campaign.

Polling

Youneed to know who's winning and who's
losing in your riding, by how much, and
what's driving those votes. Without these
answers you're missing key pieces of
strategic information needed for effective
decision-making. Don't rely on public
domain or regional info. We can provide
accurate horse race and message numbers

specific to your candidate and riding, all in a
matter of days. Phone or online polls start as
low as $4,000 and our Rapid Poll offers auto
polls starting at just $1,750.

Focus Groups

Is your message reaching your audience?
Have you been persuasive? Focus groups
help to generate in-depth data on public
perspectives that will enhance your
campaign strategy and message. Letus help
you coordinate, recruit and moderate your
online or in person focus group.

Telephone Town Halls

Where can your candidate get a live
audience of 5000 voters or more?
Telephone Town Halls engage voters in a
highly personal way. These "virtual" town
halls are a cross between an extremely
large conference call and your own private
talk radio show. Youcan cost effectively to
speak with a significant portion of voters in
your riding - ideal for constituent contact,
message delivery, list building, fundraising
and to identify voters and volunteers. Since
Stratcom introduced Telephone Town Halls
to progressive candidates and causes in



tlecuons Lanaaa Unllne Il'leWS Keleases ana Meola l\aVISOnes

Home Newsroom News Releases News Releases and Media Advisories

News Releases and Media Advisories

STATEMENT

rage lOlL.

THIS IS EXHIBIT "B 1" REFERRED
TO IN THE AFFIDA VIT OF
ROBERT PENNER SWORN
APRIL 19,2012

1./
for taking Affidavits
bia

Chief Electoral Officer of Canada Addresses Allegations of Wrongdoing
During the 41st General Election

OTTAWA, Thursday, March 15,2012

Canadians are proud of their electoral system, and rightly so. They are also vigilant about preserving its
integrity. Following recent media reports of alleged fraudulent telephone calls and other wrongdoing in the
41st general election of May 2, 2011, approximately 31,000 Canadians have contacted Elections Canada
to share their concerns.

A national election is a massive undertaking that involves hiring and training over 200,000 temporary
workers to serve more than 24 million electors in some 20,000 voting locations in every community across
the country. We welcome feedback from electors, candidates, political parties and other stakeholders,
and view it as an essential ingredient in our ongoing efforts to improve the administration of Canada's
electoral system.

The Canada Elections Act strives to achieve a delicate balance between the need for accessibility and
openness, and the necessary safeguards to ensure the Integrity and fairness of elections. The legislation
provides mechanisms to deal with allegations of irregularities or wrongdoing, including offences and
penalties. When such allegations are raised, Elections Canada's responsibility is to review those matters
and take action to address them.

Immediately following the 2011 general election, the Commissioner of Canada Elections deployed
resources to investigate complaints of fraudulent or improper calls. Since then, over 700 Canadians from
across the country have informed us of specific circumstances where they believe similar wrongdoing
took place. , appreciate the interest that Canadians have shown in this matter and thank them for their
continued collaboration.

The Office of the Commissioner of Canada Elections examines all complaints conceming alleged
offences under the Act and can draw on the necessary resources to conduct a thorough investigation.
The Commissioner is currently looking at a range of issues related to the 2011 general election.

like all law enforcement bodies, the Office of the Commissioner generally does not disclose information
on its investigative activities In order to protect the presumption of innocence and privacy. This also
ensures that investigations are carried out effectively while meeting the high standards of due process
and impartiality that are required and expected in a free and democratic society. In this regard, I advise
caution about drawing conclusions based on possibly inaccurate and incomplete information.

As I have previously indicated, I intend to submit a report to Parliament in due course. In the meantime,
as an agent of Parliament, I would welcome the opportunity to appear before the parliamentary committee
responsible for electoral matters to provide information on our administrative and investigative processes.

mhtm1:file://C:\Steven\Robocalls\Elections Canada\March 15-12 statement.mht 18/04/2012
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Elections Canada is an independent body set up by Parliament.

Information:
Elections Canada Media Relations
1-877-877-9515
or at www.elections.ca
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EVIDENCE
Thursday, March 29, 2012

[Recorded bV Electronic Apparatus]

* * *
C) (1100)

[English]

e
I~~.~~~lr_{~_I.:~.._~.~~.~r~~~r.:'. .._{g-'-g!.r.:'._=_M!~~.~~~~_~-=_~.ClI)_~9._r.:'.r...~~~Jl:

I call our meeting to order. This is meeting number 30 of the Standing Committee on Procedure and
House Affairs.

We have a guest today, Monsieur Mayrand, from Elections Canada. It's great to have you here today.
We have a reduced meeting today, so I would certainly like to get right to it.

I understand that you have an opening statement. Would you also during your opening statement
introduce the guest with you today? Then we'll go to rounds of questions from the members.

Monsieur Mayrand.

[Translation]

Mr. Marc Mayrand (Chief Electoral Officer, Elections Canada):
Good morning, Mr. Chair, and thank you for inviting me today.

Let me introduce my colleagues. Joining me is Mr. Stephane Perrault, responsible for legal services,
and Mr. Rennie Molnar,

[English]

who is the deputy chief electoral officer responsible for electoral events.

[Translation]

As you are aware, there have been a significant number of media reports and much debate in recent
weeks concerning various allegations of wrongdoing during the 41st general election. Most of these relate
to complaints made by electors regarding different forms of improper or fraudulent telephone calls. In
that context, concerns have also been raised regarding the administration of the vote in certain electoral
districts. This includes allegations of unusual numbers of polling day registrations, people registering
improperly and voting by non-citizens. These are very serious matters that strike at the integrity of our
democratic process. If they are not addressed and responded to, they risk undermining an essential
ingredient of a healthy democracy, namely the trust that electors have in the electoral process.

As Chief Electoral Officer, it is my role to ensure that every effort is made to address these issues
effectively, fairly and Impartially, as well as to preserve the trust and, indeed, the pride that Canadians
have in their electoral system. This is why I feel that it is important to be here today to explain key
aspects of our administrative and Investigative processes, not only for the benefit of parliamentarians but
all Canadians.

Before I do so, however, I want to address more specifically the issue that has been referred to as
"robocalls" .

[English]

11 of48 17/04/20125:56 PM
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The label "robocall" has been used in the media to refer to various types of alleged improper conduct
involving telephone contact with electors during the 41st election. This includes complaints of both
automated and live calls. In many cases, the complaints allege misrepresentation as to the source of the
call: either calls claiming to be from Elections Canada or falsely appearing to be on behalf of a particular
party or candidate.

In some cases, the complaints refer to electors being falsely informed of a last-minute change of
polling place, whereas in other cases the complaints relate to harassing calls, either because of the time
or recurrence of the call or because of their tone.

I will come back later to the issue of change of voting location and how we inform electors of such a
change. Suffice it to say that automated calls informing electors of a change in their polling location
during the 41st general election did not come from Elections Canada. Any action taken to deliberately
misdirect electors and interfere with their right to vote under the constitution and the Elections Act is a
serious offence. It not only denies the fundamental rights of affected electors but also diminishes our
democratic institutions and the rights of all Canadians.

During or immediately after the election, we received approximately 70 complaints alleging various
forms of improper telephone communications, including messages impersonating Elections Canada
employees and sending electors to the wrong poll location. These complaints were treated seriously and
diligently by the Commissioner of Canada Elections, who immediately undertook to investigate them.

Significant details of the investigation were Included In various court documents that were revealed by
the media on February 22, 2012, and since that date. These show that on May 5, 2011, only a few days
after the election, a senior investigator in Ottawa communicated with some of the complainants and met
with them in Guelph on May 19.

The recent media reports on details of the subsequent investigation resulted not only in sustained
media coverage but also in a large number of people communicating with Elections Canada. Since then,
close to 40,000 people have contacted my office to express their concern. Of these contacts, over 800
were complaints alleging specific occurrences of improper or fraudulent calls across the country.

We have added sufficient resources to deal with the inflow of communications and to contact electors
who have specific factual allegations. As I Indicated in my statement on March 15, I thank Canadians for
their collaboration.

The office of the commissioner is pursuing Its investigation, and I am confident in their ability to do so
in a manner that meets the highest standards. Until the investigation is completed and the facts are
established, I reiterate the importance of not drawing any premature conclusions.

I Intend to submit a report to Parliament within a year about administrative as well as legislative issues
around privacy and communications with electors in the context of evolving technologies. The report will
examine not only issues around telephone communications but also, for example, the increasing use of
social media and the new challenges they pose.

In the meantime, I believe It is Important that I share with parliamentarians, as well as with Canadians,
certain information regarding our administrative and Investigative processes. This will help clarify the role
and responsibility of my office, as well as those of all participants, in maintaining trust in our electoral
process.

C) 0(1105)
[Translation]

The administration of an electoral event Is a massive and complex undertaking. For the purposes of
this appearance, it can be simply broken down into three key activities for which my office is exclusively
responsible and accountable.

The first activity Is Identifying and locating electors. At the last general election, we counted almost
24 million electors.

Second, we are responsible for setting up polls. Once again, at the last election, we counted over
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70,000 voting stations at over 23,000 poll locations.

The third activity is administering the vote. The identification of electors is done by maintaining the
National Register of Electors and updating it through revisions during the election. It includes ensuring, to
the extent possible, that electors are correctly listed at their place of residence.

The second aspect of the process is setting up the polls and informing electors of their polling place.
This is done locally by returning officers and their staff during the election, in accordance with guidelines
provided by my office. Poll locations are confirmed early in the election calendar, so that electors can be
informed of where to vote on the voter information card that is mailed to each registered elector 24 days
before polling day.

Subsequent changes in poll locations are relatively rare but inevitably do occur for a variety of reasons.
In the last general election, a total of 473 polls, which Is less than 1%, were moved, affecting some
300,000 electors. This number also represents only 1.3%. This can be in response to feedback from
electors or candidates, or because of an unforeseen event, such as a flood or power outage, resulting In
the loss of a polling place. If a change of voting location occurs in the last week of the campaign, it Is too
late to issue a revised voter information card. In the last election, there were late changes to 61 polls in
24 ridings, affecting 19,000 electors out of 24 million.

We do not have the electors' telephone numbers and do not call them to notify them of late polling
place changes. In those cases, we ensure that a poll worker is present at the closed poll to redirect voters
to the new polling place. The responsibility of communicating with electors with respect to their polling
place is exclusively that of Elections Canada. We have the most authoritative and up-to-date Information
on the electors and their voting locations, and we are accountable for it. This is why we specifically ask
political parties and candidates not to communicate with electors in this regard, but refer them to
Elections Canada in order to avoid errors and confusion among electors.

[English]

The third key component of the electoral process for which Elections Canada is responsible is the
administration of the vote. In this regard, recent media reports have suggested possible irregularities in
certain electoral districts.

The administration of the vote involves the application of the voter identification rules, the handling of
the ballots, and the counting of the votes. While Elections Car:1adaIs responsible for conducting the vote,
candidates also play an Important role. Among other things, they may appoint representatives
-scrutineers-at each poll to observe the vote, challenge the qualification of electors where appropriate,
.and report any irregularities.

As in the case with poll locations, it is lmportantthat each participant understand his or her own role.
Scrutineers who have reasonable doubts regarding the citizenship of a person may ask that the person
take the prescribed oath. They cannot, however, otherwise attempt to prevent electors from voting or
interfere with the application of the voter identification rules.

It should be noted that if there is Information supporting a concern that persons who voted were not
qualified electors, the information must be provided to my office or to the Commissioner of Canada
Elections. This must be done in a timely fashion and with specific factual elements.

I find It troubling to hear sometimes sweeping and vague allegations of irregularities being made
public many months after the election and not supported by specific facts. In some cases, the complaints
are made to the media without any information being forwarded to Elections Canada. Such allegations
cannot be verified, and merely undermine the trust of Canadians.

For example, there's been recent media coverage on allegations of a large number of unqualified
electors voting In Scarborough-Rouge River and improper voter registrations in Eglinton-Lawrence
during the May 2011 election. No specific actionable information has been provided to us, making any
kind of review challenging, to say the least.

Regardless, in Eglinton-Lawrence we were able to determine that the forms shown in the media were
in fact copies of applications to register and vote by local special ballot, and not polling day registration
forms. To be diligent, we examined all 1,275 of these forms, and, with the exception of three voters who
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were listed at a commercial address, could not find any evidence of Irregularities as claimed. The three
cases that we identified are being looked into as we speak.

I will move now to the process for conducting investigations. The Commissioner of Canada Elections
has the responsibility under the Canada Elections Act for the investigation and enforcement of election
offences. He is appointed by me and is accountable to me, but has independent authority under the law.

The commissioner is supported by a core team of nine investigators, and is assisted by lawyers and
others within Elections Canada. Under the act, all of the expenses required to pursue his investigations
and carry out his duties may be drawn on the consolidated revenue fund. This can include contracting for
additional resources, as required.

The commissioner's office receives complaints from the public as well as internal referrals from
Elections Canada. The commissioner's office carefully and impartially reviews all complaints it receives
concerning an offence under the act. This review considers whether the complaint or referral first falls
within the commissioner's jurisdiction, whether the information provided is sufficient, and whether there
Is a basis for an investigation. If the complaint is anonymous, or if the allegations are too vague, there
may be no basis to pursue an investigation. If a file is closed, the complainant is notified of the reasons
in writing.

[Translation]

Like all law enforcement bodies, the Office of the Commissioner treats complaints and referrals in the
strictest confidence. It discloses neither the sources of the information nor the information collected,
except as necessary for enforcement purposes, for example, as part of court documents. Preserving the
confidentiality of the investigations is critical to effectiveness, as well as to fairness. It serves to protect
the privacy of individuals and the presumption of innocence. In \so doing, it also prevents incomplete or
inaccurate information from serving partisan purposes and undermining confidence in the fairness of the
electoral process.

Following an investigation, the commissioner may refer a matter for prosecution to the director of
public prosecutions, who decides whether charges should be laid. The commissioner may, alternatively,
enter into a compliance agreement in which the person recognizes having contravened the act. It may be
accompanied by conditions that the commissioner considers necessary to ensure compliance with the act.
These agreements are published in the Canada Gazette and on our website. Where the public interest does
not warrant formal enforcement, the commissioner may also issue a caution letter.

e 0(1115)

[English]

I should point out that the enforcement mechanisms in the Canada Elections Act can and should be
improved. The act relies almost exclusively on offences and fines and jail terms that are not tailored to
regulatory issues. On the one hand, regulatory matters that could be addressed more effectively with
administrative measures and penalties are subject to the delays and costs associated with criminal
investigations and prosecutions. On the other hand, serious offences carry disproportionately light
penalties, including maximum fines that are very low, usually $2,000 or $5,000.

It is therefore my intention to carry out an overall review of the compliance and enforcement
mechanisms in the act, and to submit a report to Parliament before the next general election. This will be
in addition to my report on the more specific issue of robocalls.

In conclusion, Mr. Chairman, I think we can say that Canadians are proud of their electoral system,
and they should be. However, recent events and media reports have shaken their confidence. As I
indicated at the outset, the trust of electors in the Integrity of the electoral process is an essential aspect
of a healthy democracy.

Elections Canada performs a key function in this regard. When irregularities or Improper conduct are
brought to our attention, we have a responsibility to take action. We must look into them diligently, and
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we do. If the regime is inadequate and needs to be improved, it is my role to make those changes or to
recommend legislative amendments.

We all have a role in preserving trust in our electoral process. This includes not only Elections Canada
but also the electors themselves, the candidates, the parties, and also the media. The quality of our
democracy depends on the vigilance and conduct of all players Involved.

Thank you, Mr. Chair. I would be happy to take questions.eQ
The Chair:
""--Than"kyou, Monsieur Mayrand.

We'll start with a seven-minute round.

Mr. Lukiwski, are you first?C)Q
Mr. Tom Lukiwski (Regina-Lumsden-Lake Centre, CPC):

Yes, I am.

The Chair: All right.

Mr. Tom Lukiwski: Thank you, Chair.

Thank you, Monsieur Mayrand, for appearing here today.

Let me just try to confirm something right off the top. I take It from your statement that you are
confident that both your office and the Office of the Commissioner of Elections have sufficient resources
to deal with the complaints that come forward on this whole issue of voter suppression. Is that correct?GO
Mr. Marc Mayrand:
Yes.

OQ
Mr. Tom Lukiwski:
"." Letme th"'en "'iifsQ'.try to clarify this. You mentioned in your report that during and immediately after the
election, there were about 70 complaints about misleading phone calls, that tYpe of thing, but subsequent
to all of the media attention, there were about 800 complainants about actual phone calls or
representations that might have been misleading-eG)
Mr. Marc Mayrand:

Specific allegations regarding phone calls.
OQ
Mr. Tom Lukiwski:
The 40,000 were mainly generated by advocacy and activist groups, and they were just contacts, not

complaints. So 800 is the number we're dealing with, roughly?eQ
Mr. Marc Mayrand:

Eight hundred is the number of specific complaints~complaints with specific allegations-and 40,000
or so is the number of contacts of Canadians expressing concerns about the matter.
CQ
Mr. Tom Lukiwski:
Okay. Thank you.
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I think there's been some misinterpretation, either deliberately or by honest confusion, as to how
many complaints there actually were. I just wanted to verify that 800 is the number we're dealing with
here.

Let me turn now to what you mentioned in your report about the role of Elections Canada in providing
correct information to political parties and candidates.

You mentioned, I believe in your last report, actually, that about 84% of all addresses of eligible voters
were correct.
eo
Mr. Marc Mayrand:

That's the standard quality measure that applies to the list on any given day. It's better on election
day.
G~
Mr. Tom Lukiwski:

Whichwouidmean, then, by extension, that about 16% of the electors on that list had incorrect
addresses. Would that be ... ?
CQ
Mr. Marc Mayrand:

Not on election day; I just want to be clear on that.

In terms of what the 84% refers to, if you take a picture of the list on any given day, it's at around
84%. During the election campaign, as you all know, we do extensive revision activities to bring that up
to date, to make sure, again, that all electors are shown against their residential address.

CJ Q(1120)
eg
Mr. Tom Lukiwski:

What would you-
eo
Mr. Marc Mayrand:

During the last election, my recollection is that over 700,000 such adjustments were made during the
revision period.
ft)Q

Mr. Tom Lukiwski:
Help me with the math, then, with the percentage. If it's not 16% of the voters on the voters list who

had incorrect addresses ....

If you adjusted the 700,000, that means, what, about 12%, 13%, 14% had incorrect addresses?C)Q
Mr. Marc Mayrand:

It's about that.
OQ
Mr. Tom Lukiwski:

'So'that'ls'abouttwo and a half to three million incorrect addresses. Is that correct?8Q
Mr. Marc Mayrand:

Yes, it's roughly that.
00
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Mr. Tom Lukiwski:
, ••••••••••••• _ •••••••••••••••••• _._ ••• .~_ •••••••••• M ••••••••• •• ,'

And that would mean roughly, on average, about 10,000 incorrect addresses per riding.
OQ
Mr. Marc Mayrand:

I guess so.
OQ
M~!...!~m~~~.~~.!.K~:

Okay, again, that's rough math.

I guess the point I'm making is that all political parties and all candidates use the voters list for voter
contact, to try to contact voters, to persuade them to vote for their candidate or respective party. So If
they are getting incorrect information from Elections Canada, then it stands to reason that some of the
information they're providing back to those voters may also be incorrect.

So I guess my question would be what plans do you have to try to increase the accuracy of the voters
list itself before the next election?00
Mr. Marc Mayrand:

In fact, if the information is incorrect, the party would not be able to reach those electors, based on
that incorrect Information.

In terms of improving the register, I should point out that the quality measures for the register
compare favourably with those for other jurisdictions where registration is mandatory. So again, I just
want to remind everyone that registration is not mandatory in Canada, at least between elections, and I
think the safety valve at the end of the day is that electors can, on election day, attend polling stations
and register to vote on that day.

To improve the quality of the register, we're taking various initiatives on an ongoing basis to see how
we can better reflect the correct addresses of electors.
OQ
Mr. Tom Lukiwski:

Thank you for that.

I would just point out that I have to challenge you a little bit on the fact that you said that if they had
an incorrect address a candidate wouldn't be able to contact the voter. That's not quite true. We contact
by phone, and we could certainly track down a voter, but the address is something that--
GQ
Mr. Marc Mayrand:

But we don't have phone numbers, so those phone numbers are not coming from Elections Canada.
GQ
M~.T~I1!_~.~t<.i~!~i:

I think most candidates and campaign offices are able to find those phone numbers on their own.eQ
Mr. Marc Mayrand:

I think it's an important aspect of it. I recognize that fully. I think there are always issues when you try
to integrate data from different sources.
(lit$)

Mr. Tom Lukiwski:
Thank you very much.

How much time do I have, Mr. Chairman?

170f48 17/04120125:56 PM I

http://www.parl.gc.caIHousePublications/Publication.aspx?Language


House of Commons Committees - PROC (41-1) - Evidence - Nmnber 030 http://www.parl.gc.ca/HousePublications/Publication.aspx?Language... '

l]~4!!Chair:
You have two minutes left, sir.

OQ

Mr:!":r.~m~~~~~~~~:
Since your report is saying basically that the final investigation won't be concluded for some time and

you won't be able to report on your findings for some time, the one thing that we do know is that a
misleading call did happen In Guelph. The Liberal candidate, Mr. Valeriote, has already reported that his
campaign made some misleading phone calls to voters. A woman used a fake name, Laurie McDonald, a
fake address, and fake phone number, and she didn't identify herself as a representative of Mr. Valeriote's
campaign.

Now Mr. VaJeriote has made public comments saying that he had contacted your office and that In
effect you had signed off on the phone calls, saying that there was really nothing unacceptable about
them. To me that seems very strange. Can you confirm whether or not you had given Mr. Valeriote a sign
that those phone calls were acceptable? Because he certainly indicated publicly that he got that
information from your office.f)cg
Mr. Marc Mayrand:

We don't-and the Elections Act does not-really regulate the content of messages, and we certainly
don't pre-approve messages by political parties.
ClQ
Mr. Tom Lukiwski:
""ii"mnottaiklngabout pre-approval. Mr. Valerlote apparently said he contacted your office after

admitting that they'd made these misleading phone calls, and he asked whether or not they were
acceptable under elections law, and you said that they were.eGa
Mr. Marc Mayrand:

I'm not aware that there has been any ruling on this matter. Again, as is so publicly known, there have
been two complaints lodged on this matter with the commissioner, and the commissioner is looking into
it.
OQ
Mr. Tom Lukiwski:

Inyouropi'nion, then, Is it against elections law to make a phone call of that sort without identifying'
that you're representing a particular candidate?

€I 0(1125)
GQ
Mr. Marc Mayrand:

That's an interesting aspect. Again, the Elections Act does not cover these matters as such. The
Elections Act deals with advertising, deals with expenses, and requires that any advertising be linked to a
tag line reflecting that it has been authorized by the official agents of the candidate. Now, the question
that will arise is whether a phone message such as the one that you describe constitutes advertising under
the Elections Act, and if It does, it would necessarily mean that a tag line should be attached. But that's
why I want to come back to the committee later on, because the act is far from clear on these matters.
OQ
Mr. Tom Lukiwski:
50-

f)Q
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The Chair:
Excuse me, Mr. Lukiwski, I'm going to have to stop you there;

Mr. Christopherson, seven minutes, please.COG
Mr. David Christopherson (Hamilton Centre, NDP):

Thank you very much, Mr. Chair. I appreciate that.

Thank you, Mr. Mayrand, for your attendance today.

Let me say at the outset that we've had a couple of experiences where agents of Parliament have not
lived up to the standard that we had hoped. I just want to commend you for your role as an agent of
Parliament in reaching out and asking the committee, and asking Parliament, if you could come forward
on an issue that was clearly in the public domain, very controversial. You offered to come here and said
that you needed to give an update to Parliament to let us know what was going on, to give us an
opportunity to ask you any questions. I just want to compliment you on your public duty in doing that. To
me, that is the kind of performance we like to see from our agents of Parliament. Thank you for that.

I know you're very limited as to what you can say, which limits what we can ask, if you will, but I'll
ask anyway and accept the fact that you're going to say me, "I can only tell you what time it is."

My question Is this. There's a little more information in the public domain about Guelph than about any
other particular location. Can you give us a sense of whether or not you see any linkages? Is this the
same file to you? Are they separate files? Are the issues similar?

Can you speak to that at all, Mr. Mayrand?eQ
Mr. Marc Mayrand:

As I pointed out in my presentation, more information is available around the Guelph matter because
of court documents that are public. From the point of view of the commissioner from Elections canada,
we're looking at all the complaints that are sent to us. We assess each of those complaints on their own
merit.
CQ
Mr. David Christopherson:

Okay. I think I've just run into the very issue I'd predicted I would run into. I accept that as a
limitation of where we are. .

Let me ask you about the 800 number. How does that number compare with other elections?
€JQ
Mr. Marc Mayrand:

Well, that's only part of the complaints we got in relation to the 41st general election. I submitted a
report to Parliament earlier on, pointing out the number of complaints that we received in total. I don't
have the exact number in mind right now, but it's in that earlier report.

The other thing I would caution is that a single incident .... 1 remember that in the last GE, an interview
that was done with a well-known candidate on polling day generated 700 complaints by itself. We ruled
that there were no irregularities there.

So I think we have to be careful about those numbers.
OQ
Mr. David Christopherson:

Okay.

Could you speak to us about the threshold you would need to pass in order to declare--or go to the
courts, or recommend, whatever the process is--a new election, a byelectlon ... the threshold for charges?
And is there any circumstance in which a general election in total can be declared null and void? I mean,
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it's extreme, but what are the circumstances?

Are any of the issues we're dealing with anything remotely as serious as that, at this point in your
investigation?00
Mr. Marc Mayrand:

On the threshold for investigation, there are maybe three parts to your question, as I understand it.

In terms of investigation, I must stress that these are penal investigations. They have to meet the
standards of criminal law in terms of fairness, due process, and the various fundamental rights that are
provided by the charter. Of course there's the burden of evidence, which is beyond reasonable doubt.

In terms of challenging election results, this Is a matter for the court. Any elector can bring a matter
before the court to ask for the annulment or contest the result of an election as long as it is within 30
days of when the elector became aware of the facts or reasons for disputing the election. The elector has
to determine or show that the results were affected by the circumstances being brought before the court.

() Q(1130)

OQ
Mr. David Christopherson:

Okay. Thank you.

Can you give us an indication of whether or not there are other ridings, besides Guelph specifically,
you're looking at that you can mention today?
GQ
Mr. Marc Mayrand:

I can tell you that the 800 or so complaints cut across pretty much the whole country. So If you ask
me, it's ten provinces and one territory.
eel)
f1!! .~~vicl~~r~~~~p~~~~~:

And are the complaints similar in nature, sir?
OQ
Mr. Marc Mayrand:

Specific allegations regarding various types of phone calls-&0 .
~r~_Q~v~~~~ri.~~p~~~~.:

Given that, how likely is it that it's one rogue person who would be behind this?C')g
Mr. Marc Mayrand:

I think that would be speculative. I think the commissioner has to carry out his investigation and
determine all the facts.
OQ
Mr. David ChristC)pherson:

Okay.

Do you have all the tools you need? I know that you have the financial resources, because you can
draw upon the consolidated revenue fund, which gives you basically unlimited resources. What about
legislative tools for these specific investigations? Do you have all the tools you need?GO
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Mr. Marc Mayrand:
Well, as I said, these are penal investigations, so the commissioner can draw on the various tools that

exist in the Criminal Code. For instance, some of the things that have been reported are around ITOs,
which is a procedure provided in the Criminal Code to secure information. I will in due course come back
with a report suggesting maybe some areas where tools can be improved.GG
Mr. David Christopherson:
So you do have a sense that there's some Improvement that could be done, and you'll come back to us

with those recommendations-
GQ
Mr. Marc Mayrand:
I will come back-Og

~.!~_,D~~!.c!..~.I:'.!'.~st.~.P,~!:!_~r.!:
-as you have in the past with others that hopefully we're going to make some gains on.

Do you currently have the power to compel witnesses to appear before you and to put them under
oath? Can you give them any kind of immunity? When you're dealing with witnesses in your investigation,
what is the extent of your powers?eG
Mr. Marc Mayrand:
There's no power to compel an individual either to appear or to produce documents. For documents, it

requires a court order. Again, the commissioner and the investigator have the same authority as
investigators under the Criminal Code-no more, no less.

The Chair: Thank you, David.eQ
Mr. David Christopherson:
Does that do it? Okay. Thank you, Chair.

Thank you, sir.eQ
The Chair:
.....Mo.nsieur Garneau, seven minutes for you.

[Translation]

MI'~MCJrcGamll!.cu~ (Westmount~Ville-Marie, Lib.):
Thank you, Mr. Chair.

Good morning, Mr. Mayrand, and thank you for your participation. I would also like to thank
Mr. Perrault and Mr. Molnar.

You said that there were about 800 complaints among the 40,000 people who contacted you. You said
those complaints came from 10 provinces and one territory.

Could you provide us with the number of ridings for those 800 complaints?GO
Mr. Marc Mayrand:
I think It's almost 200 ridings.
OQ

2\ of48 17/04/20125:56 PM

http://www.parl.gc.ca/HousePublications/Publication.aspx?Language


House of Commons Connnittees - PROC (41-1) • Evidence - Number 030 http://www.parI.gc.ca/HousePublications/PubJication.aspx?Language ...

Mr. Marc Garneau:
."--fhe.SOO"co"mplai nts?eQ
Mr. Marc Mayrand:

Yes. Almost 200 ridings across the country.

[English]

Mr. Marc Garneau:
I would like to ask you, with those 800 complaints, how is that funnelled down into individual cases

that have been brought before the elections commissioner? I'm sure some of them deal with the same
potential offence. How is that worked down into a number of specific files, If you like, that are going to be
or are being investigated by Elections Canada?
G~
Mr. Marc Mayrand:

Well, that's really a matter for the commissioner. I'm not sure I fully understand the question. We've
put in additional resources to deal with the Intake of all the complaints and contacts we're receiving.
There is a preliminary triage taking place, as you would have read in the newspapers. Many of the
complainants have already been contacted by personnel from the commissioner's office. It's following Its
course.
OQ
fJlr:~.....fJI~r~ ....~.~.m~!I"!I:

Okay. Thank you.

You mentioned in your introductory remarks that you would be submitting a report within a year. I just
want to be 100% clear that that's within a year of today--or is it within a year of the last election?

t) Q{113S)
eo
Mr. Marc Mayrand:

Not a year from the last election-

Voices: Oh, oh!

Mr. Marc Mayrand: -I can assure you of that. It's within a year or as soon as possible.
CQ
Mr. Marc Garneau:
...As soon as possible. Okay.

As you know, there are court challenges involving eight ridings at the moment, seven of them from the
Council of Canadians, and one in Etobicoke Centre. As you pointed out, an elector is free to go in front of
a court and challenge the result of an election on the grounds that it was not done properly and ask that it
be overturned. Does that process go forward regardless of .... ? Does It have to wait until your report
comes out a year from now-

Mr. Marc Mayrand: That's totally Independent.

Mr. Marc Garneau: -or is it an independent process?
OQ
Mr. Marc Mayrand:

It's totally independent. The electors who are bringing those proceedings will have to present their own
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evidence.
(Ie;,
Mr~.M~.r~.~~.I.:!!~~~.:

Similarly, if there are other court challenges that arise in the days to come, they can go forward in the
same fashion?GO
Mr. Marc Mayrand:

Yes.
OQ
Mr. Marc Garneau:

Okay.

In the media, of course, we have heard about the famous Monsieur Poutine and about how there was a
transaction through PayPal. PayPal had provided a copy of that transaction, and RackNine, through which
the calls went, provided an IP address.

Is that information going to allow the elections commissioner to identify Monsieur Poutine?Og
Mr. Marc Mayrand:

I will not comment on the investigation. This information was publicized by the media after notice was
taken of documents that were presented in court. I can only say that the investigation is following its
course.
00
Mr. Marc Garneau:.. .. ." " ..~.. " ",. .. . -.. ," -.""'

I have to admit I'm curious to know whether the IP address came from an Internet cafe and the credit
card was a disposable credit card.
&Q
Mr. Marc Mayrand:

Many of us are.Ge
Mr. Marc Garneau:
'Yes;bLifafthis'point you're not free to share that information with us.

With respect to the court challenge that has come forward, at what point would Elections Canada
become involved? Does this await the ruling of a judge before anything happens, or is Elections Canada
brought in to check on whether there's any validity to the complaint?
OQ
Mr. Marc Mayrand:

We were served yesterday with the proceedings there, so our counsel is looking into that.

On those matters we act very much as an amicus curiae, so we assist the court in its hearing of the
matter and we provide information the court finds necessary to conduct the hearing.
fJQ
Mr. Marc Garneau:
......As ..afl.naiqii'(iis'tion, are you able to share with us how many actual specific discrete investigations are
under way within the office of the elections commissioner? We all know about Guelph, of course, and
we've heard about Thunder Bay and things like that, but do you know how many are ... ?eQ .
Mr. Marc Mayrand:
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The only thing I can say for our purpose today is that there are roughly 250 files open in the
commissioner's office.

I would caution, however, against drawing too much from those things. Many complaints may be
combined in a single file or may be combined in a single investigation.
eo
Mr. Marc Garneau:
"Anci'"ti1atwas'really what I was getting at in one of my earlier questions.

You mentioned that you have all the resources that are available. I have a question of Interest here.
Some of these Investigations require people who have expertise in doing investigations. Is that a limiting
factor here, or has the elections commissioner been able to identify the right people with the right
experience to do this kind of Investigation? It's obviously a specialized task.
GQ
Mr. Marc Mayrand:

I'm confident the commissioner has the required expertise, the qualified and very experienced
investigators to look into these matters. As is the case for any investigation, where there is a need for
special knowledge, you can contract resources and acquire that knowledge.
GCt
Mr. Marc Garneau:

,- '" -" ' , , _ "..~-~.~ .

I have one last question. You mentioned that there are potentially as many as 200 ridings, and that
there are 250 files. If anybody in those ridlngs feels that, yes, there definitely was something that should
not have happened, are they free to go forward and as an individual elector go to a court and challenge
the result, or do they have to wait for your report?

o Q(1l40)

C)G)
Mr. Marc Mayrand:

No, the mechanism provided Is totally separate from my office and the commissioner's office. That's a
remedy available to all electors, in accordance with the Elections Act.

[Translation]

Mr. Marc Garneau:
So theydon't need to wait.OG)

Mr. Marc Mayrand:
No.

OQ
Mr. Marc Garneau:...." Thank you; Mr. Mayrand.
[English]

T~~_c.;~~ir:
Thank you.

Mr. Williamson, go ahead for a four-minute round, please.
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Mr!~9."~"~""Wjllt~~~"9.n__~~.!l.!~n.~~"~~K.~9.~!I1~!~t._CP~:
Thank you, Mr. Chair.

Monsieur Mayrand, thank you for being here today.

I appreciate your comments. I'm a new member of Parliament and have just gone through an election.
You have now kind of boiled this down to 800 complaints you're investigating.

When we receive Information from Elections Canada in New Brunswick Southwest, there are roughly
50,000 to 60,000 voters on average in New Brunswick. But mistakes do happen. Can you talk about that
briefly?

I recognize that you are constantly updating your data between the start of the election and voting
day, and that you nail it down near the end, but of course we're using the data provided by your office
Initially. So Is it possible that a name or two from another riding, from a neighbouring riding, or from
another province can inadvertently get put in New Brunswick Southwest? Do mistakes like that ever
happen?
ClQ
Mr. Marc Mayrand:

Errors could happen. It's not an error-free system. You can imagine that with 24 million electors, yes,
there will be some errors from time to time, but there are mechanisms to identify them and correct them.

I would point out that candidates playa key role there. If they see errors in the list, they should bring
It to our attention.
OQ
Mr. John Williamson:Tagree;andfsaw"ij lot of the work that is done by volunteers provided by the parties. But if the local
campaigns themselves are taking the data provided from Elections Canada, loading it Into our computers,
matching those names with phone numbers, and then working off that, either communicating with live
calls or autodials or mail ....

In New Brunswick Southwest, for example, it's conceivable I could have contacted a number of voters,
particularly in the early days of the campaign, who didn't have the right to vote for me. Is that a
PQssibility?
OQ
Mr. Marc Mayrand:
It's always a possibility. I don't know how those various databases are working and how well they're

working together.
OQ
Mr. John WilliClrTIson:
Okay. Fair enough.

I mean, in a campaign we're moving quite quickly as well, trying to correct data. We see errors, and I
know we send it back to your office. That happens officially through Elections Canada offices that are set
up in the ridings and as well from our campaigns, working together. At the same time, we're still
campaigning. We're still sending out literature, making calls, identifying voters, contacting them, and
urging them to get out to vote.

Now, 800 strikes me as potentially just a few errors per riding in the grand scheme of the number of
potential voters. What's your sense of the number? When you look at this 800, do you think it's a... ?
OQ
Mr. Marc Mayrand:
Without speculating too much, there are maybe two points I would make.
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We know in the case of Pierre Poutine that there were at least 6,700 calls placed. Again, if I look at the
complaints received, there's quite a gap there.

The other thing is that, yes, there could be errors, and very legitimate and good-faith errors. What is
troubling here is that there were definitely calls that were placed on behalf of people, falsely placed on
behalf of people, including Elections Canada.

Mr. John Williamson: Sure.

Mr. Marc Mayrand: So error or not, in the addressing of the phone numbers, it's a-
OQ
Mr. John Williamson:
... Yes~iim-.nottrying.to discount those isolated incidents--exactly.

As my last question-this has been put on the table a little bit-do you still stand by the certification of
the election results in the ridings across the country?
00
Mr. Marc Mayrand:
Absolutely--unless a court determines otherwise, yes. I certified those writs when they were returned,

and I stand by those certifications as we speak.

e Q(114S)

CiQ
The Chair:
'fhankyou, Mr. Williamson.

Mr. Toone, for four minutes.

[Translation]

~_~~._~.~_i~~pI~~!!~..{~~!!iP(!!ili~::~I~.!il~~::I~::M~~~I~~!!~l.~P~):
Thank you for coming to give testimony. It is very interesting. The scope of this investigation is quite

extraordinary. Has there been an investigation of such magnitude recently? We are talking about .
200 ridings, 250 files, 800 well-founded complaints and 40,000 Canadians expressing concerns. Is this a
first?@O
Mr. Marc Mayrand:
It is unusual, to say the least.

OQ
toII~~.~~il.iPI~9f.1~:
What is the difference between a well-founded complaint and the concerns expressed by

40,000 Canadians? Where do you draw the line?eo
Mr. Marc Mayrand:
Those 40,000 people are what we call contacts. They are people who contact Elections Canada to

express their concerns vis-a-vis the whole situation. In many cases, they are asking that the act be
amended. People are making all kinds of requests and suggestions along those lines. As for the
800 complaints, they are specific allegations about calls that voters received.eQ
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You said that, if there were criminal prosecutions, the reasonable doubt test and other factors would
have to be considered. That is completely normal. Is there any hope that those 800 complaints will prove
that there was an election fraud beyond a reasonable doubt?
OQ
Mr. Marc Mayrand:

You are talking about well-founded complaints, but these are complaints that we have received and
that we have to review and investigate, depending on the circumstances. For criminal convictions, the
allegations have to be proven beyond a reasonable doubt.
OQ
Mr~PhinpJool'le:

There must be criteria to determine whether a complaint is well founded. What are the criteria?eo
Mr. Marc Mayrand:

These are offences set out in the act. We are basically talking about interference with an elector's right
to vote.
eo
~r.._~'"!liPI9.9.~~:

What would be considered evidence? We often talk about calls. So we are talking about verbal
elements. In that case, what makes a complaint valid? What criteria will it be based on? Is there
something written? Are there affidavits? What tools are you using?eQ
Mr. Marc Mayrand:

We have received some affidavits, which I have seen, but that is obviously all part of the investigation.
It is up to the commissioner to make sure that he has all the facts he needs to conclude whether a
complaint Is founded or inadmissible. After the Investigation, If he is convinced that he has enough facts
to prove an offence, as I said, he will have to report to the director of public prosecutions who will decide
whether or not criminal charges are appropriate.
OQ
~r._~.•.•iJip_!.9.9..I'I..~.:

Have you received or seized documents from political parties?
tOQ
Mr. Marc Mayrand:

To my knowledge, we have not seized documents from political parties, but, once again, that is up to
the commissioner.(Jet>
~_r.:~.~•.•!I!.p.._!~~I'I~:

So you are handing that over to the commissioner.GO
Mr. Marc Mayrand:

Only the commissioner can go after documents.eo
.~r.:.F,t•.•Jlip_J~9.I'I~:

To your knowledge, has he done so?eg
Mr. Marc Mayrand:

As we saw In various media reports, documents have demonstrated to the court that some information
came from third parties. I would like to point out that those orders don't mean that people who provide
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that information are under Investigation. That is an important distinction. They are third parties who have
information that might be valid for the investigation and that has nothing to do with whether they are
under investigation or not. Actually, it is the other way around.
OQ
,.,r:.Pt'l~liPI~~r1_4!.:

Have you received documents from the NDP?
OQ
Mr. Marc Mayrand:

We have received some letters and information from NDP representatives.GO
M~~P_t'li.I._ip.I~~r1_4!.:

Are they under investigation?

[English]

The Chair:
I'm sorry, Monsieur Toone, but you're over your time. Thank you.

Mr. Albrecht, four minutes.
eft)
~r~~~~I~.~I~'.:~.~t1t(~i~cheller-Cone~t()9a, CPC):

Thank you, Mr. Chair.

Thanks to you and your colleagues, Mr. Mayrand, for being with us today.

In your report on the 41st general election, you state, In the very first couple of pages, ", ..1can say
with confidence that the election proceeded smoothly and that Canadians were presented with an
accessible electoral framework that they could trust and use".

Today at the conclusion of your remarks you said, "We all have a role in preserving trust in our
electoral process". You said, "This includes not only Elections Canada but. .. the electors themselves, the
candidates, the [political] parties, and also the media".

I am confident that every person around this table is concerned about protecting the integrity of our
electoral system. I can say with confidence that every person around this table-including those on this
side':'-is very hopeful and is reassured to hear your comment today that Elections Canada does in fact
have the resources to complete this investigation.

I just need to point out-and I know that all of us around this table know this already-that during the
writ period, every candidate goes door to door: they're knocking on doors, making phone calls,
identifying voters. If that contact Is made early in the campaign, it's quite possible that someone will
indicate overwhelming support on day two or three of the campaign. By week five of the campaign, they
may have changed their mind, but that person has been identified as one of my supporters. I will
contact ... my office will contact that person on election day asking them to please get out and vote. In the
event that they've changed their mind in that time, it's possible that they could perceive that to be
harassment.

I think it's important that the Canadian public understand that all candidates, or at least most
candidates, try to get door to door and phone as many supporters as possible, and that there will be
mistakes made-honest mistakes-in contacting voters, who may say at the end, "Well, we weren't even
supporting that candidate, and now he's harassing me".

I think that on balance the numb'er of complaints we're dealing with here-you indicated it again
today-is 800. You Indicated earlier that there are 70,000 polling stations. Am I correct In that? There are
roughly 70,000 polling stations ... ?
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~ Q(l1S0)

00
Mr. Marc Mayrand:

Yes.0Q
Mr. Harold Albrecht:
"Thaiis'rougili'yo'ne' complaint per 100 polling stations.

Now, I'm not trying to minimize the level of complaints-(Ie;)
Mr. Joe Comartin:

Really?I'Q
Mr.di~..~!~~.IJ?~f.h.~:

Every single complaint is important. Every single complaint is Important, and we want every one of
those complaints to be investigated.

My question for Elections Canada is, what is the process? When you receive that complaint, how does
Elections Canada follow up? Have each of those complainants been contacted as to what is being done? At
the end, is there a response they receive that's in writing? How do you close the loop, if I can use that
term, in terms of those complaints that have been lodged?
eft)
Mr. Marc Mayrand:

Very quickly, each and every complaint is acknowledged. An acknowledgement is sent to the
complainant, and at the end of the process the complainant is advised of the outcome if there was an
investigation or whatever took place. So there is a minimum of two contacts.t>Q
Mr. Harold Albrecht:................Ij _ _ , _ -

m sorry .
00
Mr. Marc Mayrand:

There is a minimum of two contacts with the plaintiff.eQ
Mr .tt~r'C)~cI ~..I~rt'cht:

That's through the process of the investigation of the complaint?eQ
Mr. Marc Mayrand:

Sometimes there may be more if there is an actual investigation taking place. Again, 1 think we have to
be careful. A complaint does not equate to an investigation. 1 just want to make that distinction once
again.

Each and every complaint is acknowledged by Elections Canada, depending on the point of entry in
Elections Canada, and it is responded to following whatever review process there is-that could be
administrative or sometimes it might warrant a referral to the commissioner-and then it will take its
course.
/Ii'(, "~w

Mr. Harold Albrecht:
Okay, thank you very much.
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Thank you, Mr. Chair.
<OCt)
The Chair:
.......Mr.iukiwskl.oe
M.r.:!..IQm.~~~.!W~~!:

Thank you very much.

Thank you once again, Monsieur Mayrand.

I want to get back, if I can, to the complaints versus contacts, because you'd mentioned there were
roughly 40,000 contacts. I suspect most, or many of them at least, came from e-mail-generated form
letters from groups like Leadnow and the like. But If there are only 800 .... And I'm not trying to minimize
it; I concur with my colleague. If we're looking at 800 reasonably founded complaints over roughly 200
ridings, that would mean the average would be about four per riding, but it could mean that one riding
had as little as one complaint lodged, or there could be as many as seven complaints in another riding.

But based on the election return .... You've said to your mind the election was still valid, and you
signed the writs of election for all of these candidates who were elected. Since there's a court challenge in
seven ridings, and we're talking about perhaps only an average of four complaints-in other words;
perhaps as few as four examples, even if they were verified-of a voter receiving a vote suppression or
misleading phone call trying to get them to go to another voting station or prevent them from voting in
itself, what is the level that is required, going back to what David was saying, to overturn a result?

It wouldn't seem to me that if we were talking about only four complaints per riding, even if they were
legitimate, that would be enough to overturn an election result. Do you have an opinion on what it would
take to actually make you look at or even consider the possibility of overturning an election result?

o Q(1155)

OQ
Mr. Marc Mayrand:

The responsibility to overturn an election lies with the court, and the court will decide whether-
CQ
Mr.:.~I~m..~~.~i.~.~.~.!.:

But what is your opinion?eQ
Mr. Marc Mayrand:

My understanding of the legislation Is that there has to be a demonstration that the result of the
specific riding election was affected by the Irregularities that the complainant has claimed took place.
at;>
~r.TQI!I.~~~.iYl'!tk.i:

This is hypothetical, but based again on the information you have-since there is a court action now
occurring in seven ridings-would you be defending the election results if the outcome of a court
challenge was actually that there might be evidence here? What would your position be as Elections
Canada?
OQ
Mr. Marc Mayrand:

It would be to act as amicus curiae and to provide all the information that the court may need from us
in order to assess whether or not an election should stand.
GQ
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Mr. Tom Lukiwski:
-"wo'"iJjcFyou'offer an opi nion?
Get
Mr. Marc Mayrand:
No.GG

M!.,!",I~,11l",~~,~!~,"~!5!,:
So when you're saying right now that you've validated all-

1Gtrt.VW

Mr. Marc Mayrand:
That opinion has to be one of the court.

etC)
Mr. Tom Lukiwski:
I understand the decision has to be the court's, but since you are the Chief Electoral Officer of Canada,

I would suspect that courts would want to hear an opinion based on why you validated the results and If
you thought the evidence given was sufficient to overturn the results you had already validated.
OQ
Mr. Marc Mayrand:
I would advise the court to use the information it had to determine whether it believed the results had

been affected, given the evidence that was presented to the court. That's the test the court has to use. It's
up to the court to make that determination.CG
Mr. Tom Luklwski:
Thank you.

The assumption then is-and I assume this is factual-that Elections Canada has never in the past or
would never In the future recommend that an election result be overturned?CG>
Mr. Marc Mayrand:
That's not our role under the statute. If it's a role that parliamentarians want to give to Elections

Canada, we can discuss it.(OQ
Mr. Tom Lukiwski:'".'"....Oka'~<'Thankyou.
Finally, have you any sense whatsoever-it's an unfair question, but as David said, I'll ask it

anyway-of how long the commissioner of elections might be in his current investigation?
eo
Mr. Marc Mayrand:
I think it would be highly speculative to anticipate the timing of these matters. The commissioner has

been at it since May 5, as I mentioned earlier, and I think you have a good sense of what's been
happening since May 5.

You also probably understand some of the challenges the commissioner is still facing in bringing this
matter to full light.eo
The Chair:
'tharikyou.
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Mr. Comartln, four minutes, sir.
OQ
~ ~~",~"~fi!f::C)~~rt:i.~JWi~ds.C)r:-:T~clJ~~tt,J'''~ P):
Thank you Mr. Chair.

[Translation]

Thank you for being here, Mr. Mayrand.

[English]

I just want to challenge something, because it's disturbed me from the beginning. One of the
complaints you got was from my wife and another supporter. I know you did, because Mr. Mathews used
it in the affidavit in Edmonton to get that material from RackNine.

We've never heard from you. We've never heard from the commissioner and we've never heard from
Mr. Mathews. The first time I knew that you'd done anything with the Information we gave you, which was
the phone number that eventually led you to, at least as far as we've got to, Pierre Poutine, from one of
those two calls that we received in my riding ....

So I was quite surprised, quite frankly, when you gave the answer to Mr. Albrecht that every one of the
complainants has been contacted. I can assure you that my wife has never been contacted, and neither
has the other volunteer been contacted.
flQ
Mr. Marc Mayrand:

Acknowledged--I didn't say contacted.

Mr. Joe Comartin: We've heard nothing.

Mr. Marc Mayrand: I said that complaints were acknowledged.fiG>
Mr. Joe Comartin:
"But"yau"said "j'n"some written form ... ?
OQ
Mr. Marc Mayrand:
In the form we normally use. So it could be e-mail, It could be a letter, it could be a phone call, it

could be various ....0&
Mr. Joe Comartin:
Neither my wife nor the other person was acknowledged-at all. There was nothing. The first we heard

about it was when the information came out In the press that the phone number we had given had been
used.

With regard to the court action that's outstanding-I guess the eight of them-you're named, as the
Chief Electoral Officer, and the Attorney General Is named. In past practice, who has defended these?

You obviously do not. I understand your role is more of a resource, I can say, to the court. Is the
Attorney General responsible for defending these? What's been the past practice?

e Q(1200)

OQ
Mr. Marc Mayrand:
I should point out that it's rare that elections are contested in such a manner. I'm not aware that the

Attorney General has taken an active part in .... It depends on the issues being raised, but I'm not aware
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that they've taken an active part in such proceedings.OCQ
Mr. Joe Comartin:
••• MM_. __ •••• M. __ ._N _.M._ '_.' N •• _ •••••••••••• M •••••••••••••••

Have you any indicatlon-
flCl
Mr. Marc Mayrand:

I should also point out that whatever is the role of the Attorney General, it is completely independent
and separate from the role and position that Elections Canada could take on any issue.
GQ
Mr. Joe Comartin:

So you've had no indication from the Attorney General on how they're going to respond to these court
actions.
OQ
Mr. Marc Mayrand:

I don't think so, not yet.eQ
Mr. Joe Comartin:

Monsieur Perrault.
&G
Mr. Stephane Perrault (Senior General Counsel and Senior Director, Legal Services
Directorate, Elections Canada):

I'm only aware that they've been served. We have not had any discussions with the Attorney General's
office.
OQ
Mr. Joe Comartin:

Mr. Mayrand, In the whole attempt on the part of Conservatives to diminish the number of calls and the
significance, in the lawsuit there's a pleading that the number of calls that have come in can be
scientifically measured as to how many you didn't hear from and how many calls in fact were made. Have
you looked at that material, or have you ever seen a study like that?
fJQ
Mr. Marc Mayrand:

Not In detail; I've read about these things. Again, if it's relevant to the investigation I am sure that
would be considered by the commissioner, but I'm not sure how it would be.

As I mentioned earlier, we know from court documents that 6,700 calls were placed under that famous
450 number. Again, we got 70 complaints, or a little bit less than that, from the Guelph riding. So we
know that many people don't complain, obviously.&0
Mr. Joe Comartln:

6kay;i:iutifyou're asked for that kind of information by the courts, you're not in a position to be able
to give it; you haven't done that kind of study yourself, or Elections Canada hasn't done that kind of study
itself.
~Q
Mr. Marc Mayrand:

Correct.
CG.l
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With regard to the commissioner-eQ
T~~.(.:;~i.1IIr:
Your time is up, Joe.eQ

Mr._~_9.~_.~om~.~~.~:
That can't have been four minutes.
GQ
The Chair:
It was four minutes and 14 seconds, to tell you the truth.

Mr. Joe Comartin: Okay. Thank you.

The Chair: Mr. Zimmer, four minutes.f)Q
.~.r~....~~~.~i.f.!I.f.!I~.r..{~•..i.!I.~.~....~.~~.IJJ~:::-.!.~.i.1I~~_.~i~~",,~.J.'.(':;l:

Sir, thank you for coming today.

I think 30 million Canadians would agree that puttIng on a general election is one difficult task, to say
the least. We heard that there were 70,000 polling stations, which certainly Is admirable, and that errors
will be made regardless of how good an effort is made-and any error is really one too many.

I would like to talk about something specific. We're hearing about deliberate acts that were attempting
to dissuade voters from voting or were sending them to the wrong polling stations. I would suggest,
though, moving to the non-deliberate acts. I think it was mentioned earlier that that there is 84%
accuracy in terms of calling lists or voters lists, but that still leaves 16% in error. I guess most of us .... I
was alarmed to see that number. You said that 700,000 were updated, but that still leaves 3.1 million in
error.

Just for Canadians' confidence-and I know that's why you're here-can you relay your confidence in
the system with that high an amount of error? Can you give Canadians a sense of confidence that we stili
have a good system? I'll go back to your numbers of four per riding in terms of calls, of complaints, of
actual calls. We see quite a discrepancy in numbers there. A significant number of errors ... lt's 3.1 million
as opposed to four per riding in terms of net complaints. There's quite a gap there, as you stated.

How can Canadians still be confident in the Elections Canada system?Gc)
Mr. Marc Mayrand:
Canada's system is recognized worldwide as one of the better systems that exists-if not the

best-especially in terms of registration of electors. Countries all over the world are coming to us to see
how we manage the list of electors. It is a model around the world.

I'm not sure .... Again, we have to be careful with numbers here. I would point out that a single elector
being misdirected from his poll is a serious offence at the end of day, and that's what investigations are
about.

In terms of the impact on the system and how the system can be improved, yes, I think I've made a
regular report to Parliament to suggest some improvements to the system, and I will continue to do that. I
think we have to be careful not to mix the two-

Mr. Bob Zimmer: Right, and I guess I would-

Mr. Marc Mayrand: -and I'm not suggesting you are, but ....

C) G(120S)
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Mr. Bob Zimmer:
No.

I would completely agree with you when you say that one is one too many. We absolutely agree that if
it's done deliberately, or even non-deliberately-if it's an accident-that is unacceptable.

But I guess what I'm trying to get from you-and you've stated it-is that we can still have a high
degree of confidence that our electoral system in Canada is among the best in the world.
C:Q
Mr. Marc Mayrand:

Yes, and we'll make sure it remains so-absolutely.eel
Mr. Bob Zimmer:..............Rfghi:-- .
eo
Mr. Marc Mayrand:

Again, in terms of error, there's one thing I can assure every Canadian and the committee of: that calls
made on behalf of Elections Canada are not errors. I'm sorry, but this is not error. This is a deliberate
attempt-

Mr. Bob Zimmer: Yes, and 1-

Mr. Marc Mayrand: -to thwart the right of an elector.
fJQ
Mr. Bob Zimmer:
.........i.w.ouTcfagreEi.with you there, but I guess what I'm referring to is that if ridings are given incorrect
data and are responding to that data, and if Canadians are responding to that data and going to the wrong
polling stations as a result of incorrect data .... Simply put, again, if there's one error, there's one too
many. But I think all parties would agree that if it's a deliberate act, we'd absolutely want to get to the
bottom of that, and we do.

That's not what I'm saying. I guess what I would ask you--eo
The Chair:
-'.fha.ilk.you very much, Mr. Zimmer. I know that you would ask, but your time is up.

I have Mr. Hawn next on the list, but I know that Mr. Lukiwski wants a piece of it, Mr. Hawn. So you
two work out sharing arrangements, will you?00
H()n. LilLlri~tI.il1l\f.n. (Edm()nton c:entre, CPC):

Well, he's had a couple of turns, so I'll go first. I'll save us some time.

Mr. Mayrand, thank you so much for being here.

I just want to repeat something you've said, because it's my biggest concern, frankly, in all of this. You
said:

I find it troubling to hear sometimes sweeping and vague allegations of irregularities being made publlc many months after the
election and not supported by specific facts. In some cases, the complaints are made to the media without any Information being
forwarded to Elections Canada. Such allegations cannot be verified, and merely undermine the trust ofCanadjans.

That's my biggest personal concern in all of this. It's that this circus-and it's a circus-is undermining,
notwithstanding the legitimacy of the processes that need to be followed to get to the bottom of it, and
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nobody argues with that. ... But this whole process, this circus aspect of this process, has served to do
nothing but unfortunately degrade the trust of Canadians in our system. live spent some time in
Afghanistan, and more recently In Haiti, and I agree with you that our system is a model.

I'll ask one question first and then another one if I have time. Do you know of previous Canadian
elections where we have had such a spate of late complaints coming out so many months after an
election?
GQ
Mr. Marc Mayrand:

I'm not personally aware of that. We would have to do some research on that.e~
Han. Laurie Hawn:

Does either of your colleagues have any knowledge of that?eg
Mr. Marc Mayrand:

No. And they have lots of experience.eQ
/

Han. Laurie Hawn:
I've l:leEminvoived in only four elections, and some here have been involved in many more, but this is

the first time I can recall that we've had that.eQ
Mr. Marc Mayrand:

We would have to go way back in time.00
Han. Laurie Hawn:

Looking forward, I would say technology is a two-edged sword. Technology is great, but if it's used for
wrongful purposes by the wrong people obviously it can undermine the process.

What would be your quick view on things like suggestions that we should go to online voting, and
things like those kinds of technological-I won't call them advances-changes? What would be your view

, of the risk or reward of some of those things?
eo
Mr. Marc Mayrand:

That's something I've Indicated repeatedly that I wish to bring back to this committee over probably
the next two years so that we can agree on whether or not to pursue a pilot project for online voting.

There are risks associated with it. Whatever presentation I bring to this committee, the risks will be
well identified. They will have been well assessed, and there will be measures to deal with them. It will
be up to the committee to find whether or not they are satisfactory.eg
Han. Laurie Hawn:

I'd be concerned about that.

This Is not at all meant to be disparaging, but apparently in the NDP leadership convention there was
some manipulation of online voting, which would cause me concern if we applied that process to a larger
election.eQ
Mr. Marc Mayrand:

Without getting into that, I'm sure the party will look into that.
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I will point out, however, that here in Canada an increasing number of municipalities are running
online voting. They have done it for almost a decade with no major issues. In fact they are becoming
models around the world again. Other countries are looking into it.

08(1210)

eQ
Hon. Laurie Hawn:

Okay, thank you.eg
The Chair:

. _.Mr,Lul<iwski, you have five minutes.eo
Mr. Tom Lukiwski:

I'm just trying to get straight in my mind what constitutes an election offence. In my example earlier
about what happened in Guelph with Mr. Valeriote and the misleading phone calls coming out of his
campaign-correct me if I'm wrong, because I don't want to put words in your mouth-I believe you said
that if It could be determined that those phone calls constituted advertising, they could be in violation of
the Elections Act. Is that correct?C)Q
Mr. Marc Mayrand:

That's if they did not carry the proper tag line-
OQ
Mr. Tom Lu.kiwski:

Which we know they didn't.
OQ
Mr. Marc Mayrand:

-or if the expenses for them were not properly accounted for.eQ
Mr. Tom Lukiwski:

Okay:"Whaifrihey were not determined to be advertising? Would that mean that type of phone call
would be acceptable?
CQ
Mr. Marc Mayrand:

I think that's an issue we have with the legislation. Yes, if it's not advertising, there is nothing In the
legislation that governs telemarketing per se.
OQ
Mr. Tom Lukiwski:............ , _. __ .•.._" •......•. ,' •................•...••. -..__ _ .

And the determination of whether or not it is advertising is yours?
(lG)

Mr. Marc Mayrand:
In this case specifically It will be up to the commissioner, and up to the courts eventually, if charges

are laid.I)c.
The Chair:
--.-Iknow-your friend helped you with a little bit of time.
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Mr. Christopherson, go ahead for four minutes.
ATh"VW

Mr. David Christopherson:
Thank you very much, Chair.

First of all, I would say this in response to Mr. Hawn. He is concerned about the circus effect of this.
He also mentioned that Canada is a role model for elections. It Is that because when there is any hint of
anything untoward, canadians do react the way they do and they do create a political circus to ensure that
It gets looked at. I would say to him, with great respect, that's why we're a model.

Mr. Mayrand, may I ask you to characterize, if you can, how seriously you would take proof, if there
were proof, that there was an organized effort by someone to misrepresent themselves as Elections
Canada during the election? How seriously would you take that? How serious an attack on our democracy
is that, or is it really not a big deal and we really ought not to get upset about it?eQ
Mr. Marc Mayrand:
I think it's absolutely outrageous. Whether it was organized or bigger or whatever, the fact that

electors in at least Guelph were misdirected by calls made by those misrepresenting themselves as being
from Elections Canada is absOlutely outrageous. It should not be tolerated. It should be sanctioned
severely, and we need to look at the legislation to see whether we have the right framework there. But
again, that is totally unacceptable In a modern democracy.
f)Q

Mr. David Christopherson:
Thank you, sir. I appreciate your saying that, because it sets the standard that Canadians expect our

election process to meet.

Finally, you mentioned, if I'm paraphrasing you correctly, that there are complaints from all across
Canada. Can we interpret that to mean that there are investigations, then, in virtually all the provinces
across the country?eQ
Mr. Marc Mayrand:

I will not comment on that. That's with the commissioner. I've said as much as I could say on these
matters.
OQ
~.r.~_~_~vid~.!:!~.!to~h~.I.:~.~.: .
I respect that, sir. I hope you can appreciate that It's our job to push you up to the line as much as we

can.

My last comment, Chair, would be a motion. I would move that Mr. Mayrand be invited back and be
scheduled to appear before the House rises In June, just to give us an update on what's going on.
OQ
The Chair:
Sure. I would ask Mr. Mayrand if he would be happy to do that. I know what the answer is, I think,

but ....€)g
Mr. Marc Mayrand:
Of course. Yes.00

~1" ...P~vi'" ~~rl~c:»p~~~r1:
So can I consider that to be an order of the committee, then, Chair?fiG)
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The Chair:
••••••••••• ~ ••••••••••••••••••••••••••••• H •••

Well, it's a motion, and we know what happens with motions. They get voted on.

Mr. Lukiwski.
OQ
Mr!_I~~~~~!~_~~!:
Mr. Chair, the government has absolutely no problem with that.00

The Chair:
Great.

Monsieur Garneau, to make it unanimous among parties ... ?
CQ
Mr. Marc Garneau:
I'd be happy to second it.
OQ
The Chair:..._ .
Then I think we need no motion.

Monsieur Mayrand, you and I will have to discuss this. The committee will ask you back before we rise
for the summer, and you can give us another update as to where we've gone.eg
Mr. Marc Mayrand:
I was hoping to extend an invitation to visit our office to discuss other matters-

Voices: Oh, oh!0(;)
The Chair:
.......ithlnkthey would rather have you here.

OQ
Mr. Marc Mayrand:
Yes, I understand.

The Chair: Mr. Reid ..
OQ
Mr. Scott Reid (Lanark-frontenac-Lennox and Addington, CPC):
. rim assuming thatwe'"e passed the motion: . ..-

GQ
The Chair:
On unanimous consent, yes.eel

Mr. Scott Reid:
-.---AiTrfght:.G-ood. So I'm not talking to that.

I wanted to ask some additional questions, if I could.e~
The Chair:
Mr. Reid, we have finished our list, and if I give you a question, I'll need to give more.
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I know that he hasn't had one-nor has Madame Latendresse-but we have gone through the full
normal scope. I'm at the will of committee. We're not at our time yet.

I'll certainly entertain Mr. Reid for four minutes, and then we'll find a way of getting one for each
party.

Go ahead, Mr. Reid.GO
Mr. Scott Reid:.....Yhankyou : That's ideal, actually.

I think part of what has been going on here is that we're asking ourselves if what we've heard is an
indication of some kind of alligator under the bed. Is there something bigger going on or not? The
assertion has at least implied that there's what is either widespread fraudulent voter suppression or
impersonation of Elections canada or something of that sort.

But what strikes me Is that if there's really an alligator under the bed, I wonder if the alligator under
the bed isn't simply a widespread problem with trying to figure out where people actually live in order to
contact them in a way that .... You can see that there's a distinct problem here.

On the normal voters list, the normal number of voters put in the wrong location is 16%. You Indicated
that after you go through it and issue the final voters list, It comes down, I think you said, to a 12% error
rate. Is that correct?

e 0(1215)

eG)
Mr. Marc Mayrand:
Or so.

e"
M..r~_$~tt~eJ~:

That's still millions of Canadians.

I know from experience .... In the last election I picked up that final voters list myself for my riding.
First of all, I had to drive across the riding. It's a two-hour drive in each direction, so it took all day. But
on top of that, it was about 48 hours or 72 hours before voting day, so you can understand that it's hard
to get that data and input it and all that sort of thing. Any kind of actual. ... In our case, we do more print
communication. You can't get that out with the list.

As a final note, this is not something that Elections canada has done, but I'll make the point from the
last provincial election. Elections Ontario put my wife and me-we live in the same house-in two
different ridings. So things like this occur all the time. It is, as a practical matter, very difficult to
overcome that problem.

I think there is a widespread problem here that leads to many of the kinds of complaints you've heard.
You've heard people saying, "I was asked to vote in riding X, and I don't live there". That can be
explained by this ongoing database problem that we all have as a joint problem.
GQ
Mr. Marc Mayrand:

The list Is not perfect. I don't know that It will ever be, because the minute you produce It, it's already
outdated. People move all the time, and all sorts of things happen. That being said, I still can't reconcile
the idea of people pretending to be Elections Canada and trying to misdirect people.
OQ
Mr. Scott Reid:. ..

There's no doubt about that. Put simply, it's Illegal. But I think I'm right In saying that the number of
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instances you're going to find of that, as a proportion of the total number of complaints people are
raising, will be very, very small.
GQ
Mr. Marc Mayrand:

Again, that's why one of my key messages today Is that we need to let the investigation unfold. We
shouldn't draw conclusions. There may be all sorts of reasons for the certain things that have been
alleged.

That's the responsibility of the commissioner: to determine what actually has happened. As for
whether it was deliberate or an unfortunate error, that's the job of the commissioner. In due course, he
will complete his investigation, and I will be happy to report to the committee on the outcome.

Mr. Scott Reid: Thank you.
OQ
The Chair:
..... '." ...,"'.M ...•" .....

Thank you, Mr. Reid. You're under your time.

Mr. Garneau.eQ
Mr. Marc Garneau:

••••••••••••••••••••••• "M ••••••••••••••••••••••••••• , ••• ,', ••••••••••••••••••••

Thank you very much.

Mr. Mayrand, can you tell us whether there are any other call centres-other than RackNine, which
we've heard a lot about-mentioned in any of the 800 complaints?eg
Mr. Marc Mayrand:

No. That's part of the investigation. That's a matter with the commissioner. I will not comment on any
specifics, especially not names.eG)
Mr. Marc Garneau:

I believe Elections Canada looked into a claim in Saanich-Gulf Islands in 2008 where there was an
allegation of NDP calls that were made that affected the outcome there. Can you tell us what the final
ruling or report was from Elections Canada on that particular matter?eQ
Mr. Marc Mayrand:

Yes. Again, the plaintiff In that case did receive the ruling or the finding of the commissioner that
basically determined that he was not able to gather enough evidence to support the allegations that were
made at the ti me.eg
Mr. Marc Garneau:

So the allegations of falsely claiming to be the NDP were not .... ? You didn't have enough-
«:)0
Mr. Marc Mayrand:

He couldn't find the evidence to support the allegations.eQ
Mr. Marc Garneau:
'--Asmy-finif'questlon, there appears to be a bit of a disconnect. You told me that people can proceed
with a court challenge and then go ahead, but In some cases, obviously, the information that the elections
commissioner may be collecting over the course of the next year might be instrumental In the judge's
ruling, but that judge will not necessarily have that information.
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Do you automatically sort of feed into the ... ? If you know that a court challenge is being issued and
you come up with something, do you feed that information to the judge so that it may assist him or her in
their ... ?

o Q(1220)

eQ
Mr. Marc Mayrand:
Again, as amicus curiae, we will provide information that the court would find useful, information that

we can gather that the court would find useful in its hearing of the matter. I shouldn't speculate at this
point in time. I don't know If the court will be asking for information that Is under investigation .... I don't
know how the court will manage that.
CQ
Mr. Marc Garneau:

So the way it's done is that the court, in looking at it, will sort of automatically call Elections Canada
and say, "Do you have any light to shed on this?"
eo
Mr. Marc Mayrand:

We've been served by the proceedings, but it's mainly driven by the applicants. The applicants will
have to set what the evidence is to support their proceedings, and they will determine what they need in
terms of information and witnesses. Again, it's a traditional court process. They will serve subpoenas and
ask witnesses to bring information with them.eg
The Chair:

Thank you.

Madame Latendresse.

[Translation]

~_~~,_,~!~~~~~:tr.J.~~L.~,!~,~_c.l_~_'!l,~~,_{~~.~is:.~~j,~~,:,~C!I:I_~~,!,_N,Q.~.l:
Thank you, Mr. Chair.

Mr. Mayrand. I would like us to go back to Mr. Christopherson's motion tabled In the House earlier this
month. You must be aware of the motion. It has three parts. The first part asks that Elections Canada be
able to request documents from political parties to ensure compliance with the Elections Act.

Another part says that telecommunication companies that contact voters directly must register with
Elections Canada. In addition, the clients of those telecommunication companies, who request voter
contact services, must have their identity verified and registered.

We know that the Elections Act has to be amended to reflect that. Can you think of any other pieces of
legislation or things like that that should be changed accordingly?eQ
Mr. Marc Mayrand:
As I said earlier, my intention Is to prepare a report by next year dealing with, among other things, the

fraudulent calls allegedly made during the election. There are some elements in the motion, in the
resolution, that deserve our attention. There might be other items that I will want to add or specify in due
course.eo
Ms. Alexandrine Latendresse:
"'--Ooyo-u"think thaf"mighf-ti'ei'p"to prevent this type of-
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Mr. Marc Mayrand: ,
Let's see if there is a bill. You can be sure that I will also have comments to make at that time.
CQ
Ms. Alexandrine Latendresse:
As it stands right now-
fJQ
Mr. Marc Mayrand:
There are all sorts of things. We see that In what Is made public. There are fake names, aliases and

fake telephone numbers. All kinds of things are being camouflaged. That goes against our entire electoral
system, which is founded on transparency and openness. We will have to think about all those Issues and
see how we can Incorporate it in the Elections Act or in other pieces of legislation.00
Ms. Alexandrine Latendresse:
---'Oo ...youth'j'nk'there'ii"re.otilers that could be amended to integrate that?eo
Mr. Marc Mayrand:
We are thinking about it. If the government consults us, we are definitely going to offer ideas.

Otherwise, we are going to make suggestions to the committee if a bill Is introduced.C)Q
.~,~.~_..~!.~~!!.I,n~t~,n~J~~!~,n~,~~~:
Thank you.

[English]

The Chair:
....thank you.

That brings us to the encj of this round of questioning. We are still before our time. If it's the will of
the committee, are there further questions, or shall we adjourn for the day?

I'm seeing nods,. but I've asked two questions.

Are we finished? No.

Okay, we'll do a round of one-offs about two minutes long, and we'll be finished.

Mr. Comartin, would you like to go first?eQ
Mr. Joe Comartin:
"Thirikyou; Mr:Chair.

Mr. Mayrand, you've obviously made continuous reference to the commissioner. In terms of you
coming back before the summer break, do you get updates from the commissioner as to the status of the
investigation? Is there that type of relationship between his office and yours?
GQ
Mr. Marc Mayrand:
The commissioner and I are maintaining what I would describe as an arm's-length relationship. He will

give me general information about the workload, the type of Investigation they're carrying out, but at a
very general level, and the resources required. But I do not ask and he does not offer specific information
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about specific investigations and where they are at.

GG(1225)

eo
Mr. Joe Comartin:

So you get your information from Mr. Maher and Mr. McGregor just as I do, I'm assuming, as opposed
to from the commissioner?
OQ
Mr. Marc Mayrand:

It's interesting, because I get the IrOs only after they are filed in court.
&Q
Mr. Joe Comartln:

Would there not be information in those ITOs that would have been coming from your side of the
office-some of the complaints that you've had?
GQ
Mr. Marc Mayrand:

Sure, but I don't know when the ITOs are prepared or when the order from the court is sought. I find
that out only when there is ,a return on the ITOs.C)Q
Mr. Joe Comartin:

Along the same lines in terms of relationships, are you aware of any police agency that has been called
in to Investigate, in addition to the work that the commissioner is doing?eQ
Mr. Marc Mayrand:

The commissioner has an MOU with the RCMP, so he can draw on their expertise or assistance as
needed. If you're thinking about the provinces or municipalities, I'm not aware of any investigations by
those other bodies.eQ
The Chair:

Mr. Garneau, do you have a quick one-off?

[Translation]

Mr. Marc Garneau:
"'Mr:'May'rarid;isthe commissioner who is doing the analyses able to decide whether criminal charges
should be laid, if he were to find that an individual is guilty, In his opinion?
00
Mr. Marc Mayrand:

Beyond violations of the Canada Elections Act-eg
Mr. Marc Garneau:

You mentioned violations of the Canada Elections Act, but could there be prosecutions?€)G)
Mr. Marc Mayrand:

It has happened in the past.
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M~!M_i!!:~(;j_i!m~i!~:
And is it up to the commissioner to make that decision?

CQ
Mr. Marc Mayrand:

Yes, the commissioner will determine whether there is an offence.
OQ
Mr. Marc Garneau:

He will determine whether criminal prosecutions are appropriate.C)Q
Mr. Marc Mayrand:

The commissioner will determine if there is an offence under the Canada Elections Act. He will also
determine if there are violations of other acts, especially the Criminal Code.eo
Mr. Marc Garneau:

You were kind enough to mention that there were about 200 constituencies and almost 250 files. Could
you provide the committee with more details, with something more specific about the current
investigations and could you name the ridings that had complaints? How many complaints is that based
on? Without getting into the details of the complaints per se, could this information be available to our
committee?CO
Mr. Marc Mayrand:

In general, we don't provide specific information about our investigations. It has to do with the
presumption of innocence, privacy, the quality of the Investigation, and so on.

That being said, in June, I might be able to provide you with more information about the workload and
the way the commissioner's office is organized, if that is of any interest to the committee.
f)Q

Mr. Marc Garneau:
...tharij(-you very much .
(English]

I!I~_._~.~.i!.i...r.:
Thank you, Mr. Garneau.

Mr. Del Mastro, to finish us off, go ahead for two minutes, please.
OQ
Mr. Dean Del Mastro (Peterborough, CPC):

Thank you very much.

Just to kind of tie things up here, Mr. Mayrand-again, thank you for your appearance-you've
Indicated that In the 308 election results, you stand behind your determination of each and every riding.
That's part of your report that you've already made to this committee, and I thank you for that.

You indicated in your report that you find it troubling to hear sometimes sweeping and vague
allegations of Irregularities being made public many months after the election and not supported by
specific facts. We find that troubling as well. We've referred to that as the unsubstantiated smear
campaign.
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I'd also like to point out that we have a couple of former very significant ... well, a police chief and a
commissioner of the OPP, who have been involved in some very significant investigations. One of the
things they're concerned with is some of the leaks. And I really want to say that I appreciate your
commitment and your comment specifically with respect to keeping these things in the strictest
confidence.

I can tell you that there's been harm. There's been harm to individuals. There's been harm to
companies. Even though, for example, the member for Winnipeg Centre has apologized for a number of
the outlandish things he said, and the NDP, there has been real harm done.

Can you just confirm to the committee that you're going to work to make sure that no leaks are
occurring from Elections Canada? A number of folks in the media have In fact come forward and indicated
to me that they feel Elections Canada has been the source of some of these things, or folks within
Elections Canada. Can you just confirm that you're going to echo your comments to this committee that
things will be kept In the strictest confidence?eo
Mr. Marc Mayrand:

There's another case of vague allegation here.

Voices: Oh, oh!

Mr. Marc Mayrand: I can assure you, there's no source leaking from Elections Canada, if that's the
allegation. I can attest to that.

I think someone should be checking their sources. There was an allegation in the media yesterday that
a certain call was scheduled to be placed at midnight. We don't have that information, so It's certainly not
coming from Elections Canada. Okay?

0(1230)

00
Mr. Dean Del Mastro:
... Ithankyoll very much for that. Again, I appreciate your commitment to that, sir.
OQ
TheC::f1air:

Thank you, Mr. Del Mastro.

That finishes our rounds today.

Mr. Christopherson, did you say you had something?eQ
.~.~~J?~Y.!.~..~~!!.~!~P.~~_~~.-:-.:

I said I had a point of order.
OQ
The Chair:

Go ahead, Mr. Christopherson.C)O
~!...~~y'!~__~~!i~~p..~~~r::-_:

My point of order is actually by way of a question to you. Is it in order for this committee to request
the commissioner of elections to appear before us?
OQ
The Chair:.. . _ .. , ~..

It's the will of the committee. We've had the commissioner of elections before us in the past; it's the
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will of the committee to do so, I suppose.
OQ
Mr. David Christopherson:

Well, it just seems to me that Mr. Mayrand had to refer a lot of the questions back to the
commissioner. If we're Interested in getting whatever we can that is available in the public domain, it
would make sense to invite the commissioner to come in and have a discussion with us too.
CQ
I~~"~~~Ir.:

Mr. Reid, on that point?
eo
Mr. Scott Reid:....."i6;Tt's"not: ..He asked If it's in order, and in my opinion it is in order, but if you're going to rule that,
I'd like to know.
eo
The Chair:. . .. _ ..

It is in order. On the point of order, it is in order that we do invite him.

I would refer the committee to Its scheduling committee, if that's something they want to do. The
committee on agenda could certainly look into having that happen.f.)G)
~!~.__Q.~Y!.~"."~h!!!~~P.~.~.r.!9.~:

Would you not accept the motion right now, Chair, as being in order, that we invite the commissioner
to come in, and then leave it to the steering committee to schedule the timing?fiC>
The Chair:

Mr. Reid, on that one?
OQ
Mr. Scott Reid:
chiifr:; I was actually going to make basically the same motion.00

The Chair:...........Okay: .
OQ
Mr. Scott Reid:
. '1 guess that means I've spoken in favour of it.eQ
The Chair:
"'Oolsee nods that we're okay to do that, and that the chair will speak with the scheduling committee
to make that happen?

Some hon. members: Agreed.
fig
tJlr.1:)~yict.t::~~~~9P~~~~:
Very good. Thank you, colleagues.
Q
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Okay. Is there anything else for the good of the committee today? No? Then we are adjourned.

_.._Tha.!l~_Y_ou,Mo~ieur Ma'lrC!.'J.Q.:.. . . . .._._ ..__ . . _._ _..__._._ _.._.__.._.._ _.._. ..

•••
Home I Important Notices

48of48 17/04120125:56 PM

http://www.parl.gc.ca/HousePublications/Publication.aspx?Language


Riding Affiant Phone # Email Commissionaire Sworn
Date

Aprill1~ '.,'.
2012:.'

Aprt1,17( ,
2014" .

;April,t'8; ,. .
2{)12

Jackie Collins
. 204 9535406
Gange Goodman French
760-444 St. Mary Avenue,
Winni e MB R3C 3T1
Collins (above)

Collins (above)

Stuart Bailey
7054743338
BaileyS@lao.on.ca
764 Laurentian Ave
Stuart Bailey
7054743338
BaileyS@lao.on.ca
764 Laurentian Ave
Stuart Bailey
70S 474 3338
BaileyS@lao.on.ca
764 Laurentian Ave
Brook Bland-Murphy
Community Law Clinic
202 -2131 Second Ave.
Whitehorse, Yukon YIA 1C3
Phone: 867.667.8359
bland-
mur h @Ie alaid. k.ca
Brook Bland-Murphy
above
Brook Bland-Murphy
(above)

smcewing@mymt
s.net
bilyker@gmail.co
m

Rudyf49@gmail.c
om

degenecle@gmail.
com

cykafka@telus.net

glenn.cox@shaw.c
a

hillparlee@northw
estel.net
bob.nardi@rjnardi
.com

leeleebielli@yahoo
.ca
gandalfI22112@y
ahoo.ca

204-942-9415

204-478-7252
(H)
104-474-8819
3063841930

204-470-0851

867-633-
3119(H)
867-667-
2331 W
867-633-
3119H
647-345-2020

867-633-4786

Kay Burkhart (A)

Sandra McEwing
A
Bill Kerr (A)

Bob Nardi

Bob Nardi's wife
Gail Nardi
Leeanne Bielli (A)

Jeff Reid

Spence Hill

Winnipeg
South Centre
Winnipeg
South Centre

Yukon

Saskatoon-
Rosetown-
Biggar

Saskatoon- Christopher 306-665-6909
Rosetown- Lanctot
Bi ar
Vancouver Yvonne Kafka (A) 250 336 8494
Island North
Vancouver Rudy Friesen 250-335-1604
Island North
all Annette Desgagne

Yukon

Don Valley
East
Elmwood-
Transcona

Yukon

Nipissing- Peggy Walsh 705-476-7808 peggy@peggywal
Tamiskaming Craig (A) shcraig.com

Nipissing- Ken Ferance (A) (70S) 744-0680 Kferarice@hotmail
Tamiskaming .com

Nlpissing- Linda Hearst (70S) 744-0680 Kferance@hotmail
Tamiskaming .com,

Yukon Thomas Parlee 867-633-4786 hillparlee@northw
(A) estel.net

THIS IS EXHIBIT "C" REFERRED TO IN THE
AFFIDAVIT OF ROBERT PENNER SWORN
APRIL 19,2012
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From: Mdsaac, Barbara [mailto:BMdsaac@blg.com]
Sent: April 13, 2012 3:29 PM
To: ahamilton@casselsbrock.com; tfrankel@casselsBrock.com; Guy.Regimbald@gowlings.com;
Robert.MacKinnon@justice.gc.ca; wsg@gangegoodmanfrench.ca
Cc: Steven Shrybman; Effendi, Nadia
Subject: Contested elections Applications

Please find attached a document that, on behalf of Elections Canada, I provided to counsel for the
Applicants in these applications today. I am advised that this is the only Electoral District in the seven
involved in these Applications in which a change of polling station took place

My assistant will be providing to those of you who have not already received them copies of our Notices
of Appearance on behalf of the Respondent, Marc Mayrand, Chief Electoral Officer, which we have
served on the Applicants' counsel and filed with the Court.

S) n ,rr=. Barbara A. Mcisaac, Q.C.
lQ)b~ Counsel
.... ......m ,.' . ". T613.369.4781/ F613.230.8842 IM613.797.1897 Ibmcisaac@blg.com

Borden Ladner Garv,als World Exchange Plaza, 100 Queen Street, Suite 1100, Ottawa, ON, Canada K1P 1J9

Borden Ladner Gervais LLP lit begins with service
Calgary IMontreal IOttawa IToronto IVancouver IWaterloo Region
big. com

Please note that our addresses have changed and now end in blg.com. Please update your address book.

Please consider the environment before printing this email.
This message is intended only for the named recipients. This message may contain information that is privileged, confidential or exempt from disclosure under applicable law,
Any dissemination or copying of this message by anyone other Ihan a named recipient is striclly prohibited. If you are not a named recipient or an employee or agent
responsible for delivering this message to a named recipient, please notify us immediately, and permanently destroy til is message and any copies you may have, Warning:
Email may not be secure unless properly encrypted.

THIS IS EXHIBIT "D" REFERRED TO IN
THE AFFIDAVIT OF ROBERT PENNER
SWORN APRIL 19,2012

r taking Affidavits
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Vancouver Island North
ED 59031

SUBJECT Change of Polling Location

Factsl Analysis For the past four general elections, a poll was located at the Refuge
Cove General Store, on West Redonda Island. Prior to the 41 st general
election, that polling division was merged with another. This resulted in
electors being assigned to vote at Cortes Island School, a polling
location off West Redonda Island.

On April 29, 2011, in response to a complaint from an elector regarding
not having an ordinary polling location on the island, the Returning
Officer contacted the Office of the Chief Electoral Officer (the
OCEO) to advise that he would be establishing a polling location to
serve these electors. The OCEO provided technical advice on how to
split the list of electors in order to extract the electors who would now
be voting at the Refuge Cove General Store.

The list was split, electors on the Island were sent Voter Information
sheets to advise them of the change, election material was sent to the
Refuge Cove General Store and knowledgeable staff was put in place.
As a result, on May 2, 2011, electors living on West Redonda Island
were able to vote without having to leave the island by boat or plane,
the only two methods of transportation available to access or leave the
island.
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